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A G E N D A 
City Council Meeting 

May 2, 2016 - 6:00 p.m. 
Call to Order 

 

“I am required by law to inform the public that a copy of the Open Meetings Act is posted on the bulletin board to 

your right. This meeting is being recorded.  If you wish to speak, come to the podium, state your name and address 

and speak directly towards the microphone the entire time you are addressing the governing body.  Thank you”. 

 
1. PLEDGE OF ALLEGIANCE 

2. ROLL CALL 
 

CONSENT 

3. Approve minutes from the April 18, 2016 City Council Meeting 

4. Accepting the report of new claims against the City and approving disposition of claims set for the period 

of April 19, 2016 to May 2, 2016 

5. Accepting report of election of Nebraska City Volunteer Fire Department Officers. 

6. Approve the Nebraska City Jaycees Application for Fireworks Display Permit for July 2, 2016 with a rain 

date of July 3, 2016. 

7. Approve the Application for Electricians Registration to Work for Terry’s Electric 2 Co. based out of 7800 

S 23rd Street Lincoln, NE 68512 

 

MAYOR’S APPOINTMENTS 

8. Appointment of Myron Hahn and Dan Patton to the Dock Board 

9. Appointment of Brent Shanholtz to the Economic Development Loan Fund Review Committee  

 

PROCLAMATIONS AND PRESENTATIONS 

10. Proclaim May 1-7, 2016 as Drinking Water Week 

 

NEW BUSINESS 

11. Discussion/action regarding the tile mural in Memorial Way and the proposed war memorial mural. 

12. Discussion/action regarding request from the Old Freighters Museum – Trails West Day, Saturday, June 11, 2016 

to use three street barriers to block off a section of street parking for a wagon ride loading area and the use of 

three picnic tables. 

13. Discussion/action regarding the River Country Nature Center - Youth Fishing Clinic on June 18, 2016 from 8:00 

AM – 12:00 PM at the Steinhart Pond and the South Pavilion and waive any fees. 

14. Discussion/action regarding the Civil War Veterans Museum - Civil War Sampler Event on Saturday June 25, 

2016 from 10:00 AM – 4:00 PM requesting the use of four picnic tables and street barriers and the use of the 

city’s south parking lot on 1
st
 Corso and 10

th
 street for outdoor demonstrations and wave any fees. 

15. Discussion/action to approve paying final invoices to Walters and Son as well as JEO for Nuckolls Square 

Project.  

 

ADJOURNMENT 
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CITY OF NEBRASKA CITY, NEBRASKA 

MINUTES OF CITY COUNCIL REGULAR MEETING 

April 18, 2016 

 

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of Nebraska City 

was conducted in the William F. Davis Room at City Hall, 1409 Central Avenue, on April 18, 2016.  

Notice of the meeting was given in advance thereof by posting in at least three public places, the designated 

method for giving notice, as shown by the Certificate of Posting Notice attached to these minutes.  

Availability of the agenda was communicated in advance to the media, Mayor and Commissioners of this 

proceeding and said meeting was open to the public. 

 

Mayor Bequette called the meeting to order at 6:00 p.m.  The Mayor publicly stated to all in attendance that 

a current copy of the Nebraska Open Meetings Act was available for review and indicated the location of 

such copy posted in the room where the meeting was being held. Mayor Bryan Bequette then led in the 

Pledge of Allegiance.  Upon roll call the following answered present: Jim Stark, Jeff Crunk, Vic Johns, 

Gloria Glover and Mayor Bequette.  Absent: None. The following City Officials were present: City 

Administrator Grayson Path, City Clerk-Treasurer Randy Dunster, City Attorney David Partsch, Library 

Director Rasmus Thoegersen, Chief of Police David Lacy and Public Properties Director/Zoning Director 

Dan Giittinger. 

 

Mayor Bequette moved to approve the following consent items:  

Accepting the report of new claims against the City and approving disposition of claims set for the period 

of March 5, 2016 to March 18, 2016 

Approve recommendation from BPW to approve Electric WO 102 for a line extension in Terra Oaks  

$7745.04 

Motion seconded by Commissioner Johns.  Upon roll call the following voted YES: Stark, Crunk, Glover, 

Johns and Mayor Bequette.  Voting NO: None. Motion carried 

 

CLAIMS LIST 

April 18, 2016 

Arbor Mart, Inc Fuel 1,158.35   Mullenax Auto  Sup 62.73 

Arbor Outdoor Power Rep 37.38   Napa Auto Parts Rep 114.47 

AVAC Contr 27.00   Nationwide Inv 13,703.85 

Associated Fire Pro Rep 355.00   NC Newspress Adv 702.63 

Beelner Service, Inc. Maint 591.00   NC Rotary Club Dues 375.00 

Bohl P & H Rep 628.72   NC Utilities Util 6,397.32 

Bound Tree  Sup 417.88   

NE Dept of 
Revenue Sls Tax 1,265.93 

Brown's Shoe Fit  Unif 182.35   NE Dept of Roads Constr 13,804.21 

Brownville Village  Adv 50.00   NE UC Fund Unemp. 320.16 

Callaway Golf Mdse 306.72   O'Reilly Auto Parts Sup 50.38 

Capital Business Sys Sup 143.93   Omaha Tractor, Inc. Belt 104.85 

Card Services Misc. 1,097.29   Otoe County Clerk Contr 4,423.46 

Casey's  Fuel 30.23   Paper Tiger  Trash 35.00 

Channing Bete Co Training 351.91   Payroll Payroll 99,347.48 

Citizen Printing Co Sup 237.50   Peterson Mfg. Sup 216.15 

Consolidated Manag Training 235.75   Physio-Control, Inc Contr 484.81 

Douglas Tire Co. Rep 1,891.84   Productivity Pluss Rep 944.58 
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Eakes Office Sol Sup 182.87   Purchase Power Postage 402.50 

Eggers Brothers, Inc. Rep 204.27   Quality Brands Linc Beverages 156.90 

EMS Billing Services Contr 6,642.39   RR Donnelley Investigation 104.42 

Fareway Stores, Inc. Concessions 87.33   S & P Capital Misc 119.00 

Foreman Jr, Wayne Rfnd 70.00   Schneider Electric  Rep 5,444.77 

Great Plains Black 
Hist Unif 273.00   Shell     Fuel 1,453.15 

Guardian-NCU Ins 4,259.60   

Lumberjack 
Company Stump Rem. 1,100.00 

Hireright Med 35.83   Toolkit Group Sup 301.00 

Hopkins Automotive Oil & Fil 52.33   Tielke's Sandwiches Concessions 27.90 

Ideal Pure Water Sup 118.95   Top Quality Glove Sup 178.90 

KR Creative Fine Arts 78.00   Tree City Tees Unif 164.95 

Kreifels Electric L.L.C. Rep 528.38   

Tree Worx Tree 
Serv Stump Rem. 1,645.00 

Landis Engine Co Sup 75.90   Tyco Integrated Sec Misc 154.95 

Lincoln Financial-NCU Ins 2,663.60   

UHC-Lincoln 
Financial Ins 61,675.28 

Loveland Grass Pad Sup 149.00   

Unifirst 
Corporation Sup 158.18 

Matheson Tri-Gas Sup 136.50   Van Wall Turf  Sup 890.39 

Mead Lumber Rep 55.35   Verizon Tele 15.09 

Mercer's Do-It-Best Rep/Sup 489.42   Westlake Ace Sup 68.45 

Midwest Farmers  Sup 1,246.05   Windstream,Inc. Tele 1,510.33 

Midwest Turf and Irr Sup 960.24   Zerofriction Sup 142.50 

Miracle Mudjacking  Rep 12,345.00         

 

Mayor Bequette proclaimed the dates of May 1-7, 2016 as ELKS National Youth Week 

 

Mayor Bequette opened the Public Hearing for Liquor License Class C Application for Justin Cunningham 

and Theodore G Cunningham DBA Little Ted’s Pub & Grill, LLC at 416 Central Ave.  Justin Cunningham 

spoke representing Little Ted’s Pub & Grill, LLC. 

No one spoke in favor of the plan. No one spoke in opposition of the plan. Mayor Bequette moved to close 

the public hearing, seconded by Commissioner Crunk. Upon roll call the following voted YES:  Johns, 

Crunk, Stark, Glover and Mayor Bequette.  Voting NO: None. Motion carried. 

 

Mayor Bequette stated that the Public Hearing to consider the use of $60,000 of the LB840 Economic 

Development Loan Fund for the property at 416 Central Avenue was rescinded. 

 

Mayor Bequette opened the Public Hearing concerning new application 16-TFHO-16017 for 

Homeownership Opportunity Program and Demolition Guideline. Judi Meyer of the South East Nebraska 

Development District spoke to explain the program and to state that no written communications were 

submitted regarding the hearing. Dan Mauk also spoke in support of the program. No one spoke in 

opposition of the plan. Mayor Bequette moved to close the public hearing, seconded by Commissioner 

Crunk. Upon roll call the following voted YES:  Johns, Crunk, Stark, Glover and Mayor Bequette.  Voting 

NO: None. Motion carried. 
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Mayor Bequette opened the mid-project Public Hearing on City's Owner Occupied Rehabilitation Program 

14-HO-3S058 and Nuckolls Square Project #13-CIS-103. Judi Meyer of the South East Nebraska 

Development District spoke to explain the program and that no written communications were received. No 

one spoke in opposition of the plan. Mayor Bequette moved to close the public hearing, seconded by 

Commissioner Glover. Upon roll call the following voted YES:  Johns, Crunk, Stark, Glover and Mayor 

Bequette.  Voting NO: None. Motion carried. 

 

Treasurer’s report was given, as of March 31, 2016, Total Nebraska City funds of $7,897,742.52. Total 

Cash and Reserve for Nebraska City Utilities of $16,607,798.73. Total City of Nebraska City and Utility 

funds $24,505,541.25. 

Council acknowledged receipt of City Administrator Report.  

Council acknowledged receipt of Utility Financial Report for period ending March 31, 2016. 

Council acknowledged receipt of Utility Claims for period ending February 29, 2016. 

 

Moved by Mayor Bequette and seconded by Stark to approve minutes from the April 4, 2016 City Council 

Meeting. Upon roll call, the following voted YES: Stark, Glover, Johns and Mayor Bequette. Voting NO: 

None. Abstain: Crunk Motion carried.  

 

Moved by Mayor Bequette and seconded by Johns to adopt Policy on Public Records Requests and Copy 

Fee Schedule. Upon roll call, the following voted YES: Crunk, Stark, Glover, Johns and Mayor Bequette. 

Voting NO: None. Motion carried.  

 

Moved by Commissioner Stark and seconded by Johns to approve Resolution 2701-16 Utilizing Nebraska 

Affordable Housing Program funds. Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark 

and Mayor Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Stark and seconded by Johns to approve Resolution 2702-16 Use of funds for 

demolition of blighted and substandard structures. Upon roll call, the following voted YES: Glover, Johns, 

Crunk, Stark and Mayor Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Stark and seconded by Glover to approve Resolution 2703-16 Authorize Mayor 

to apply for the Nebraska Affordable Housing Program Funds through NDED and amend the amount by an 

additional $5,000.00.  Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark and Mayor 

Bequette. Voting NO: None. Motion carried. 

 

Moved by Mayor Bequette and seconded by Stark to send the approval recommendation to the liquor 

control commission for Liquor License Class C Application for Justin Cunningham and Theodore G 

Cunningham DBA Little Ted’s Pub & Grill, LLC. Upon roll call, the following voted YES: Crunk, Stark, 

Glover, Johns and Mayor Bequette. Voting NO: None. Motion carried.  

 

Mayor Bequette tabled Resolution 2704-16 Approving LB840 loan agreement for Justin Cunningham and 

Theodore G Cunningham DBA Little Ted’s Pub & Grill, LLC at 416 Central Ave. 

 

Moved by Commissioner Johns and seconded by Stark to authorize Mayor to sign agreement between City 

and Contractor for 11th Street Construction Contract. Upon roll call, the following voted YES: Glover, 

Johns, Crunk, Stark and Mayor Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Stark and seconded by Johns to appoint Grayson Path, City Administrator, as the 

City’s Project Liaison to the Nebraska Department of Roads for the 4th Corso Viaduct project and to 
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authorize Mayor to sign the letter stating such. Upon roll call, the following voted YES: Glover, Johns, 

Crunk, Stark and Mayor Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Stark and seconded by Johns to approve the official request by the Nebraska 

Department of Roads take over Responsible Charge (RC) duties for the 4th Corso Viaduct project and to 

authorize Mayor to sign. Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark and Mayor 

Bequette. Voting NO: None. Motion carried. 

 

Moved by Mayor Bequette and seconded by Stark to not move the Memorial Way Tile Mural until further 

discussion at our May 2nd meeting. Amy Allgood representing LNC Class 6 spoke in opposition to moving 

the tile mural. Kent Schwartz also spoke on the various options available for the tile mural and the painted 

mural. Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark and Mayor Bequette. Voting 

NO: None. Motion carried. 

 

Moved by Commissioner Stark and seconded by Johns to approve the Mayor to sign the consent to 

sublease and lease back to American Tower Corporation for the Steinhart Communication Tower site.  

Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark and Mayor Bequette. Voting NO: 

None. Motion carried. 

 

Moved by Mayor Bequette and seconded by Crunk to approve Mr. Jim Kuhn’s request to be able to refinish 

the Steinhart Park Directional Sign. Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark 

and Mayor Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Johns and seconded by Stark to approve the request of the Nebraska City Jaycees 

Independence Day Celebration Fundraiser on June 11, 2016 with a rain date of June 18, 2016 from 9:00 

AM to 1:00 PM requesting annual road block on 10th Street and Central Ave. Upon roll call, the following 

voted YES: Glover, Johns, Crunk, Stark and Mayor Bequette. Voting NO: None. Motion carried. 

 

Moved by Commissioner Crunk and seconded by Johns to authorize the Mayor to sign the Professional 

Agreement with JEO Consulting Group, Inc. for Final Design and Construction Oversight of the Kearney 

Hill CIS Project. Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark and Mayor 

Bequette. Voting NO: None. Motion carried. 

 

Mayor Bequette gave recommendation for Mr. Dan Giittinger as this was his last meeting before taking 

early retirement. 

 

Meeting Adjourned at 7:21 P.M. 

AFFIDAVIT 

 
I, the undersigned City Clerk for the City of Nebraska City, Nebraska, hereby certify that the foregoing is a true and correct copy 

of proceedings had and done by the Mayor and Board of Commissioners, that all of the subjects included in the foregoing 

proceedings were contained in the agenda for the meeting, kept continually current and available for public inspection at the 

office of the City Clerk; that such subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 

at least one copy of all reproducible material discussed at the meeting was available at the meeting for examination and copying 

by members of the public; that the said minutes from which the foregoing proceedings have been extracted were in written form 

and available for public inspection within ten working days and prior to the next convened meeting of said body; that all news 

media requesting notification concerning meetings of said body were provided advance notification of the time and place of said 

meeting and the subjects to be discussed at said meeting. 

        ________________________________ 

        Randy Dunster, City Clerk-Treasurer 
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Proclamation 

Drinking Water Week 
 

WHEREAS, water is our most valuable natural resource; and  

WHEREAS, only tap water delivers public health protection, fire protection, support for 

our economy and the quality of life we enjoy; and  

WHEREAS, any measure of a successful society – low mortality rates, economic growth 

and diversity, productivity, and public safety – are in some way related to access to safe 

water; and  

WHEREAS, we are all stewards of the water infrastructure upon which future generations 

depend; and  

WHEREAS, each citizen of our city is called upon to help protect our source waters from 

pollution, to practice water conservation, and to get involved in local water issues by getting 

to know their water; 

NOW, THEREFORE, be it resolved that by virtue of the authority vested in me as Mayor 

of Nebraska City, I do hereby proclaim May 1-7, 2016 as Drinking Water Week. 

 

________________________________ 

Bryan Bequette, Mayor 
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April 11, 2016 

 
Dear Council Members, 
 
    My name is Kimberly Warner;  
I live in Nebraska City with my family of 3 kids and large dog who just loves the city dog park, and 
my husband who is grateful to be busy year round with our business, serving the area in 
residential construction.  I hold my Bachelors of Science in Art Education with emphasis in 
Sculpture.   I served as a teacher for Nebraska City Public Schools as Behavior Teacher for the 
IMPACT Program and now work as a contract Common Sense Parenting Trainer for Boys Town. 
   
I am writing on behalf of Leadership Nebraska City class #6, of which I was a member.  Each 
member of our class has granted me permission to speak on their behalf, as we are in agreeance 
with the following concerns.    
 
   It has come to my attention that our class community-made mural; which we designed and 
erected as part of our LNC class project, is going to be moved to accommodate a painted mural 
along the west side of Memorial Way Park.   While we admire and fully support a mural being 
painted to honor our Veterans, to insist our tile mural must be moved to accommodate the 
painting is to do so without considering feedback from those skilled in ceramics and construction, 
and poses serious structural consequences moving art of such materials. 
 
Adequate Room for Each Artwork 
No doubt, the painted mural that will be painted on the west wall will be a beautiful addition to the 
park; as well as an honorable tribute to all Veterans.  The plans to paint an additional 
mural honoring our Veterans is a wonderful tribute to those men and women who gave up their 
own freedom of leading a normal civilian life, to choose a life of extreme discipline, sacrifice and 
service to our country.   However, Memorial Parks' west wall is a vast blank canvas, with plenty of 
room to share.   
As an artist myself, I 
 Believe a mural of any subject matter and vision can easily be created left and center of our tile 
mural with the same presence, ensuring our community-made mural is respected and 
allowing the two pieces of art to complement one another.  
If an attitude of "all wall or nothing" is present, I would love to help you envision the wall with our 
mural in its place and in the future another tile mural opposite ours of the same size, to make the 
west wall symmetrical, and the painted memorial mural in the center of the two.  An artist can 
make the material work well together, not distract from it.   
 
Reliable Structural & Construction Knowledge  
 The decision to move our community-made tiIe mural was done so; as I understood 
 it from Mr. Path, based on an individual saying he had the ability to move it.   As much as I 
admire the ambition, for anyone to claim they can move the mural without structural damage to 
the grout and tile does so without adequate knowledge of the structure and materials.   
Tile is rigid; stiff and unyielding.  If the foundation it is adhered to (whether by glue, thinset or clay) 
is flexed, jolted, or subject to significant vibrations the tile will give with the movement and snap. 
 Those are just a few things that happen when a structure of its stature and weight and are 
moved, even by the most skilled craftsman.  It is very likely one if not all of the aforementioned 
things will have significant impact on the tile and grout, causing it to crack and let loose tiles.    
 
The Journey of a Tile 
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These 200+ tiles were hand made under the instruction of Ceramicist and LNC class member 
Jenni Brant and myself; as we taught our fellow LNC classmates and groups of willing citizens 
and student to press the needed tiles the needed tiles, plus 100 extra in case of any breakage 
during the first firing.  The journey of a tile is then to be laid out with room between tiles to evenly 
and slowly dry out, often being carefully flipped over to ensure each side dries at the same rate 
as not to crack.  The tiles then are at their most brittle stage called "bone dry", which makes 
transporting them anywhere extremely tedious and nerve wracking.  We then transported the tiles 
to the Middle School where Art Instructor Mike Little generously gave many full weekends to allow 
the use of his kiln, helping us fire the tiles which had to be done in very small batches between 15 
and 22 tiles at a time, as each tile needs their own space on each "level" of the kiln to allow 
airflow to discourage breakage.  Firing one batch takes 5 1/2 - 6 hours, then the kiln must cool for 
several hours before the tiles can be removed with gloves to protect from the heat.  The process 
repeats and repeats.   
 
Following firing the design was broken up into pieces called a grid, then each grid (like pieces of a 
puzzle) was then transferred by hand using carbon paper onto the tile so the drawing was visible 
on the tile.  Glazing of each tile was then completed with very careful instruction by Jenni and 
myself, of the many students, families and individuals who voluntarily came with interest in the 
mural. Once each piece was glazed and numbered by its placement on the mural, the tiles were 
again transported carefully back to the Middle School where they would again be fired in small 
batches.  The man hours separating clay, throwing the clay to rid it of air pockets, rolling out, 
pressing, smoothing and cutting took an enormous amount of community participation, patience, 
excitement and time.  The glazing took equal amounts of time and precision.  It's easy to say, we 
were all pretty pooped after the tiles were all finally fired and finished.   
This is the journey of a handmade tile. 
 
Memorial Way: The good & the "In hindsight, not so great" 
 
  Memorial Parkway has seen its share of projects implemented with good intentions, but that 
didn't really work out as good as planned.   
Example#1: Pea Gravel; a nice thought and from afar aesthetically pleasing.  While my husband 
and I spent a long and very hot summer day tiling and grouting our enormous mural in Memorial 
Park, we had the privilege of walking back and forth, and back again, and forth again, through the 
irritating and often strenuous material that is pea gravel.  My foot would sink in it to my ankles and 
my shoe would fill with the tiny rocks, and my other ankle would twist as I tried to pull my other 
foot out of the rocky-quick 
sand.  No, I do not have trouble walking normally and I am not one for complaining....but you try 
to accomplish a task in a bed of pea gravel.  Frankly, it sucks.   
Anyways, as we cursed under our breath at the rock and whomever decided to put it down, 
we occasionally noticed groups of elderly women and men with their downtown shopping bags in 
tow, trying to cross the vast of pea gravel in attempts to rest on one of the benches in the 
parkway.  Each of them needed rescuing, which we were happy to help.  As we helped support 
them back to solid ground they too were cursing under their breath as their orthopedic shoes filled 
with gravel and their hips swayed back and forth trying to remain upright.  The night before we 
laid the tile while my husband was voluntarily; I volunteered him :) ; drilling the holes in the steel 
base, holes in the concrete, and setting the frame and backerboard there was a group of 
teenagers who found good sport in throwing the gravel into the sidewalk area and at each other. 
 Kids are very creative.  Moral of the story: Nice idea, more consideration for material by 
someone in the know may have saved some money and an elders breath.   
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Example #2:  Another Leadership Nebraska City Class undoubtedly heard my cries for help as I 
waded through the gravel, and they decided to have their class project be to replace the gravel 
with brick pavers to beautify and solidify Memorial Park.  Hooray!  It was a huge and very 
particular project, as it took many, many man hours and community support to raise money to 
brick nearly the entire way.   
Fast forward to the first painted mural on the east side of Memorial Way; this is where the "uuh 
ooh" happened.   
The muralist must reach heights legs simply don't reach, so a man lift was suggested, authorized, 
what have you, to drive onto the pavers to lift the muralist up to paint the mural.  The problem was 
someone with adequate experience in heavy equipment, building materials and such would have 
foretold what would happen to brick pavers when a multiple ton machine drives onto them.  The 
pavers that were driven on all had to be replaced, who paid for their replacement and the man 
hours it took for them to be re-laid, I haven't a clue.   
 
Mistakes Happen.  We try to learn from them, not repeat them. 
If I was a muralist with a background in painting and no other disciplines like building, I might not 
think twice about driving a large piece of machinery onto any surface either (other than a lake of 
course). Then again, if checks and balances aren't made, someone would be footing the bill for 
my lack of knowledge or inability to perform a task up to par.   As I very lengthily narrated the 
journey of a tile and countless hours spent by businessmen, citizens, students and teachers to 
make this enormous project cannot be matched by a monetary number.  The tiles were made by 
kids and their families, members of our community.  When one tile breaks, we can't track down 
who made it and make another one, nor can we chisel out its remains on a mural and make 
another tile and put it in its place.  When the grout cracks and tiles pop in re-location, the 
whole piece is compromised.  I ask with all respect; not in pointing blame or to coax, if this 
community-made artwork is moved who will be responsible for what it cost for the murals 
expenses?  Not just the thousands of dollars granted by the Iowa Arts Council and the Nebraska 
Fine Arts Committee, but the hours of time licensed contractors & fabricators volunteered to 
fabricate, build, assemble, erect and finish the tile mural.  Who will be responsible for the sum of 
the costs if the mural is moved and when it is damaged?   
 
Damage done to an artwork of its materials, quality and size cannot be repaired, or replaced; 
whether damage inflicted by a random person vandalizing the mural or a cautioned against re-
location that could have been prevented.  We would like this mural; created with the combined 
efforts of our community and students, to be given the chance to inspire and stand where it was 
erected, for as long as its materials quality and nature's cooperation allows it to do so.    
 
On behalf of LNC Class #6, I hope you appreciate my attempts to enlighten such a lengthy 
proposal in attempts to keep you from dozing off.  Mostly, I hope you consider Memorial Way a 
place in town where all artwork can be respected, new and old.  
 
Kimberly Warner 
LNC Class #6 
1018 North 9th Street  
Nebraska City, NE 68410 
Art4impact@gmail.com   
702.423.3765 
 

mailto:Art4impact@gmail.com
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CITY OF NEBRASKA CITY 
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  May 2, 2016 

Agenda Item:   #   

Submitted By:   Grayson Path, City Administrator 

   Judi Meyer, SENDD 

 

A. Synopsis of Issue: 

a. The punch-list of items for the Nuckolls Square Park has been completed, Evan Wickersham with JEO 

Consulting has approved the completed items, and the final payout invoices have been received and are ready 

for the council approval tonight. 

b. There are a few issues with the project that are covered under the Walters and Son warranty that are still being 

worked on, but these are outside of the 13-CIS-100 (CDBG Nuckolls Square) project and thus not in the way 

of paying out the final invoices. 

c. See Background below for summary of the attached sheets. 

d. The Payouts to Walters and Son will need to be contingent on two items (assuming they are not completed 

between the preparation of this support sheet on 4/28/16 and the council meeting on 5/2/16 – will let the 

council know in the meeting). 

 

B. Options: 

a. Approve payout of the JEO and Walters and Son invoices as recommended below. 

b. Approve payout of the JEO invoice only as recommended below. 

c. Approve payout of the Walters and Son invoice only as recommended below. 

d. Deny payout of both invoices.  

e. If denying payout of either invoice, please provide Staff and SENDD with guidance. 

 

C. Fiscal Note: 

a. The JEO invoice is for $640.00, final payout in relation to the 13-CIS-100 project. 

b. The Walters and Son invoice is for $4,000.00, final payout in relation to the 13-CIS-100 project. 

c. The City pays out the invoices and then collects reimbursement from NDED / CDBG. 

d. Reimbursement will be later in May once SENDD has prepared all the final paperwork. 

 

D. Recommendation: 

a. Approve payout of the JEO invoice for $640.00. 

b. Approve payout of the Walters and Son invoice for $4,000.00 contingent upon the signing and delivery of their 

lien waiver to Judi Meyer and contingent upon turning in all needed documentation to Judi Meyer, SENDD, 

including payroll certifications, needed for NDED reimbursement. 

 

E. Background: 

a. Attached to this support sheet is the JEO invoice for $640.00.  The original contract amount was for 

$16,500.00, but during the project the City authorized JEO to perform a second bidding (the first bid letting 

resulted in no bids) as well as inspection services over the project, specifically the block walls.  This resulted in 

added cost at an hourly rate which has been paid out in prior Council appropriation bills. 
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b. Attached to this support sheet is the Contractor’s (Walters and Son) Application for Payment for $4,000.00.  

According to Evan Wickersham, Walters and Son has completed the final punch-list items (painting handrails 

and grass seeding) to his satisfaction and therefore payment of the invoice is acceptable at this time.  This 

invoice reflects the combination of all the change orders during the project which amounted to $5.32. 

c. Attached to this support sheet is a description of the three change orders that occurred during the project which 

resulted in an added cost of $5.32 to the project. 

d. Attached to this support sheet is the signed recommendation from Evan Wickersham and Steve Walters that 

the work is completed, it has been examined, it has been approved, and there is a two year warranty on the 

block wall. 

e. Attached to this support sheet are the various lien waivers obtained by Walters and Son from the various 

subsidiary vendors (concrete providers, material providers, etc.).  By the agreement, the Owner (City) has the 

right to request that a lien waiver be obtained from all the primary contractor’s sub-contractors and vendors to 

verify to the owner that they have all been paid by the contractor – no surprises to the owner down the road.  

Brenda Walters has informed the City that all purchases are supported by either one of these lien waivers or a 

receipt (ex: Menards).  The City Administrator spoke with the Register of Deeds on 4/15/16, no liens have 

been filed against the City.  Mechanic liens such as these are required by law to 1) be filed within 90 days of 

the invoice and 2) the owner of the project be notified directly that a lien is being filed.  At this point, no liens 

from any of these sub-contractors/vendors can be filed against the City.   

i. This is not to be mixed up with the lien waiver needed by NDED from Walters and Son before NDED 

will issue final reimbursement to the City.  This is the reason why the recommended motion is 

contingent upon receipt of the completion of this lien waiver from Walters and Son. 

ii. Being contingent is not necessary; the City Administrator is merely assuming that this is the position 

the council would feel more comfortable taking. 

f. At the time of this sheet’s writing (4/28/16), SENDD was still awaiting payroll certification documents from 

Walters and Son, which are needed to perform final closeout of the project.  This is why the recommended 

motion to pay Walters and Son is contingent upon receipt of this document. 

g. Going forward, assuming Walters and Son completes the lien waiver and all remaining documentation, Judi 

Meyer will prepare the final project closeout documentation and drawdown paperwork.  Her plans are to have 

this done by the 5/16/16 council meeting.  The City should receive reimbursement for these final costs 

sometime late in May (depending on how quickly NDED can process everything). 

 

********************************************************************************************* 

Department Heads: Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda meeting 

is held. 
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