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A G E N D A 
City Council Meeting 

March 7, 2016  -  6:00 p.m. 
Call to Order 

 

“I am required by law to inform the public that a copy of the Open Meetings Act is posted on the bulletin board to 

your right. This meeting is being recorded.  If you wish to speak, come to the podium, state your name and address 

and speak directly towards the microphone the entire time you are addressing the governing body.  Thank you”. 

 
1.  PLEDGE OF ALLEGIANCE 

2.  ROLL CALL 
 

CONSENT 
 

3.   Approve minutes from the February 15, 2016 City Council Meeting 

4.   Accepting the report of new claims against the City and approving disposition of claims set for the  

       period of February 13, 2016 to March 4, 2016 

5.   Approve SDL to Hermann Tyson – Bings Sports Bar for Fund Raiser Event at NC Softball Complex on       

      April 29, 2016 from 2pm to midnight and April 30, 2016 from 8am to midnight with rainout date of 5/1/16 

6.   Approve request from NC Youth Wrestling to allow parking on both sides of Steinhart Park Road on  

      March 13, 2016 for Annual Wrestling Tournament 

7.   Approve BPW recommended Electric Work Order# 198 in the estimated amount of $10,467.45 for 

      Providing power to the existing building and new addition of the Church of Christ at 1102 S 11
th

 Street  

8.   Approve State of Nebraska Department of Economic Development Community Development Block Grant  

      Program 2
nd

 Amendment to Contract No. 13-CIS-103 and authorize Mayor to sign 

9.   Consider approval of Release of Lien for properties located at 1502 5
th

 Corso, 1205 S. 15
th

 St. and 1422 12
th

 

Corso 

10. Consider approval of Sludge Application Permit for Gordon Andersen and the City of Omaha 

 

11. PROCLAMATIONS AND PRESENTATIONS 

      Proclaim Month of March, 2016 as Problem Gambling Awareness Month 

      Proclaim March 18, 2016 as Natural Gas Utility Workers Day 

 

NEW BUSINESS 

12. Consider approval of scoreboard replacement for Steinhart Park middle diamond by the NC Ball Field 

Improvement Association  

13. Consider approval of Police Department I.T Contract with ATS 

14. Resolution 2694-16; Change to City Personnel Policy Manual 

15. Ordinance 2976-16; Amending the Code definition of “sexual predator” used for residency restrictions 

16. Consider approval of three year agreement with Continuum EAP (Employee Assistance Program) 

17. Discussion/Action on awarding the bid to ME Collins for construction of the South 11
th
 Street Project and 

consideration for BPW recommendation on the Water Main option 

18. Ordinance 2977-16; An Ordinance providing for the Issuance of Street Improvement BANS for Street 

Improvement District No. 2016-1 in the amount of $2,020,000.00   

19. Resolution 2695-16; Approve Final Design Services Agreement, Supplement No. 2 for 4
th
 Corso Viaduct Project 

and authorize Mayor to sign 

20. Resolution 2696-16; Approve NDOR Program Agreement, Supplement No. 2 for Steinhart Trail Project,         

ENH-66(34) and authorize Mayor to sign 

21. Resolution 2697-16; Approve Professional Service Agreement with The Schemmer Associates, Inc. for Steinhart 

Trail Project, ENH-66(34) and authorize Mayor to sign 

 

22.  ADJOURNMENT 
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CITY OF NEBRASKA CITY, NEBRASKA 

MINUTES OF CITY COUNCIL REGULAR MEETING 

February 15, 2016 

 

Pursuant to due call and notice thereof, a Regular Meeting of the City Council of the City of Nebraska City was 

conducted in the William F. Davis Room at City Hall, 1409 Central Avenue, on February 15, 2016.  Notice of the 

meeting was given in advance thereof by posting in at least three public places, the designated method for giving 

notice, as shown by the Certificate of Posting Notice attached to these minutes.  Availability of the agenda was 

communicated in advance to the media, Mayor and Commissioners of this proceeding and said meeting was open to 

the public. 

 

Mayor Bequette called the meeting to order at 6:00 p.m.  The Mayor publicly stated to all in attendance that a current 

copy of the Nebraska Open Meetings Act was available for review and indicated the location of such copy posted in 

the room where the meeting was being held. Mayor Bryan Bequette then led in the Pledge of Allegiance.  Upon roll 

call the following answered present: Jim Stark, Jeff Crunk, Vic Johns, Gloria Glover and Mayor Bequette.  Absent: 

None. The following City Officials were present: City Administrator Grayson Path, City Clerk-Treasurer Mark 

Marcotte, City Attorney David Partsch, Library Director Rasmus Thoegersen and Public Properties Director/Zoning 

Director Dan Giittinger. 

 

Mayor Bequette moved to approve the following consent items:  

Approval of Minutes from the February 1, 2016 Meeting. 

Accepting the report of new claims against the City and approving disposition of claims set for the period of January 

30, 2016 to February 12, 2016. 

BPW recommended approval of Agreement with NDOR Union South Highway 75 Phase 2 Project# MISC-75-

2(1069) for purpose of moving 2 poles on North 69kv/13.8kv line near Dr. Rademakers Drive. 

Motion seconded by Commissioner Crunk.  Upon roll call the following voted YES: Johns,  Glover, Crunk and 

Mayor Bequette.  Voting NO: None. Abstain: Stark.  Motion carried. 

 

CLAIMS LIST 

February 15, 2015 

Adkins Signs Sup 158.00   Matheson Tri-Gas, Inc. Sup 79.78 

Alamar Uniforms Unif 74.14   Mercer's Do-It-Best Sup 273.88 

American Recycling & Contr 184.50   Milacek Monument Rep 300.00 

Arbor Mart, Inc Fuel 1127.90   Mullenax Auto Supply Rep 80.33 

AVAC Contr 172.39   Napa Auto Parts Sup 63.54 

Bill Walters & Son Shop Rep 246.25   Nationwide  Inv 13978.44 

Bohl P&H Rep 46.62   NC Newspress Adv 1247.77 

Bound Tree Medical LLC Sup 2153.99   NC Utilities Util 7733.51 

Jenni Brant Ceramics Adv 160.00   NE Department of Rev Sls Tax 204.31 

Bridgestone Golf, Inc. Mdse 382.59   NE Dept of the Treasury Tax 1187.59 

Brown Glass Company Rep 138.00   NE Liquor Control Com Dues 45.00 

Brown's Shoe Fit Co Unif 119.00   NE Salt and Grain Co Sup 3279.00 

BSN Sports Sup 110.98   North Central EMS Corp Dues 75.00 

Burr Farms Machinery Rep 238.24   O'Reilly Auto Parts Sup 49.98 

Callaway Golf Mdse 4239.80   Omaha Tractor, Inc. Sup 219.25 

Capital Business Syst Contr 158.84   Otoe County Clerk Contr 4423.46 

Card Services Misc 552.76   Paper Tiger Shredding Garbage 35.00 

Casey's General Stores Fuel 199.44   Payroll Payroll 95377.65 

Consolidated Manag Training 195.50   Productivity Plus Rep 5380.88 

Creative Product Sourc Sup 558.51   Purchase Power Pstge 402.50 

Douglas Tire Co. Rep 966.89   River View Pest Control Contr 40.00 

Eakes Office Solutions Sup 356.28   Shell       Fuel 1484.59 

Eggers Brothers, Inc. Rep 147.82   Soley, H. Rfnd 25.00 
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EMS Billing Services, Inc Contr 6195.45   Thurman's Bike & Sport Unif 24.00 

Fastenal Company Sup 24.00   Tree City Tees Rep 27.75 

Fireguard Rep 2241.13   Tyl Facility Solutions Sup 1926.84 

First Wireless Sup 282.00   UHC Ins 65407.79 

Gatehouse Media  Adv 462.73   Unifirst Corporation Contr 53.77 

Dan Giittinger Mileage 115.26   Van Wall Turf & Irrig Sup 378.93 

Guardian Ins 4329.59   Verizon Wireless Tele 14.06 

Hornung's Golf Products Mdse 100.12   Video Home Theater Misc 24.00 

Ideal Pure Water Sup 63.95   Westlake Ace Hardware Sup 22.48 

Larson Motors Rep 153.44   Windstream,Inc. Tele 1535.95 

Lincoln Financial Group Ins 2721.55         

 

Mayor Bequette brought forward the appointment of Kiel VanderVeen to the Board of Public Works. Upon roll call 

the following voted YES: Glover, Johns, Stark and Mayor Bequette. Voting NO: None. Abstain: Crunk. Motion 

passed. 

 

Mayor Bequette opened the Public Hearing on use of LB840 funds for Nebraska City Tourism and Commerce in the 

amount of $5,000.00 to develop Phase 1 of a Destination Tourism Plan for Nebraska City.  Dan Mauk, Executive 

Director of NCAEDC and Amy Allgood, Director of Nebraska City Tourism and Commerce, spoke about the 

application. Mr. Mauk explained the Economic Development Committee recommended the application for approval. 

No one spoke in favor of the plan. No one spoke in opposition of the plan. Mayor Bequette moved to close the public 

hearing, seconded by Commissioner Glover. Upon roll call the following voted YES:  Johns, Crunk, Stark, Glover 

and Mayor Bequette.  Voting NO: None. Motion carried. 

 

Treasurer’s report was given, as of January 31, 2016, Total Nebraska City funds of $8,381,506.13. Total Cash and 

Reserve for Nebraska City Utilities of $16,164,830.43. Total of City of Nebraska City funds $24,546,336.56. 

Council acknowledged receipt of City Administrator Report.  

Council acknowledged receipt of Utility Financial Report for period ending December 31, 2015. 

Council acknowledged receipt of Utility Claims for period ending January 31, 2016. 

 

Commissioner Stark gave an update on the aquatic center.  

 

Moved by Commissioner Johns and seconded by Crunk to approve SDL for Knights Inc. to hold Fund Raiser Event 

at Lourdes Central Catholic School on April 2, 2016 from 5:00 pm to 11:00 pm. Mayor Bequette declared a conflict 

of interest, since he is a member of the Knights. Upon roll call, the following voted YES: Stark, Glover, Crunk and 

Johns. Voting NO: None.  Abstain: Mayor Bequette. Motion carried. 

 

Moved by Johns and seconded by Glover to approve the Application from NCTC in the amount of $5,000.00 to 

develop a Phase 1 of a Destination Tourism Plan for Nebraska City and authorize the Mayor to sign the Grant 

Agreement. Upon roll call, the following voted YES: Stark, Crunk, Glover, Johns and Mayor Bequette. Voting NO: 

None. Motion carried.  

 

Moved by Stark and seconded by Johns to approve the request from Ted Beilman for permission to file for a USDA 

Rural Development Grant not to exceed $20,000.00 for the Nebraska City Veterans Memorial Building project and 

for the City to act as a conduit for the funds. Ted Beilman explained the grant. Upon roll call, the following voted 

YES: Crunk, Glover, Johns, Stark and Mayor Bequette. Voting NO: None. Motion carried.  

 

Moved by Stark and seconded by Mayor Bequette to approve the final Comprehensive Development Plan from 

Olsson Associates.  Upon roll call, the following voted YES: Glover, Johns, Crunk, Stark and Mayor Bequette. 

Voting NO: None. Motion carried.  

 

Commissioner Crunk left the meeting at 7:33 P.M. 

 



Nebraska City 

**REMINDER**   ROBERTS RULES    1. PRESENTATION   2. MOTION   3. DEBATE   4. VOTE 

Moved by Stark and seconded by Johns to approve the out-of-scope services invoice in the amount of $25,433.06 and 

authorize the Mayor to sign the Letter Agreement which will allow for billing in next budget fiscal year.  Courtney 

Dunbar, Avery Oltmans and Jessica Sock, of Olsson Associates, explained the situation which led to these expenses. 

Amy Allgood, of NCTC, also spoke of the situation. Upon roll call, the following voted YES: Johns, Stark and 

Mayor Bequette. Voting NO: Glover. Motion carried.  

 

Moved by Mayor Bequette and seconded by Johns to approve with Alfred Benesch Company the Construction 

Engineering Agreement for South 11
th
 Street project. Upon roll call, the following voted YES: Stark, Glover, Johns 

and Mayor Bequette. Voting NO: None. Motion carried.  

 

Moved by Mayor Bequette and seconded by Glover to approve Amendment No. 1 to UPN Communication Lease 

Agreement with Nebraska City Utilities and authorize Mayor to sign the same. Upon roll call, the following voted 

YES: Stark, Johns, Glover and Mayor Bequette. Voting NO: None. Motion carried.  

 

Commissioner Glover gave a summary of the 4
th
 Corso Finance Committee meeting and Mayor Bequette gave a 

summary of the 4
th
 Corso Safety Committee meeting. Commissioner Glover announced the next Finance Committee 

meeting will be held at City Hall on March 14
th
  at 6:00 PM. Mayor Bequette said the Safety Committee had added 

new members, Linda Wilberger and Pat Wehling. Mayor Bequette announced the next Safety Committee meeting 

will be held at City Hall on March 14
th
 at 5:00 PM. 

 

Meeting Adjourned at 8:04 P.M. 

 

 

AFFIDAVIT 

 

 
I, the undersigned City Clerk for the City of Nebraska City, Nebraska, hereby certify that the foregoing is a true and correct copy 

of proceedings had and done by the Mayor and Board of Commissioners, that all of the subjects included in the foregoing 

proceedings were contained in the agenda for the meeting, kept continually current and available for public inspection at the 

office of the City Clerk; that such subjects were contained in said agenda for at least twenty-four hours prior to said meeting; that 

at least one copy of all reproducible material discussed at the meeting was available at the meeting for examination and copying 

by members of the public; that the said minutes from which the foregoing proceedings have been extracted were in written form 

and available for public inspection within ten working days and prior to the next convened meeting of said body; that all news 

media requesting notification concerning meetings of said body were provided advance notification of the time and place of said 

meeting and the subjects to be discussed at said meeting. 

      

  

        ________________________________ 

        Mark E. Marcotte, City Clerk-Treasurer 
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CITY OF NEBRASKA CITY 
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  March 7, 2016 

Agenda Item:   #   

Submitted By:   Mark Marcotte 

 

A. Synopsis of Issue: 

a. Release of Liens filed on properties which have been paid in full 

 

B. Options: 

a. Allow for release of all 3 liens 

 

C. Fiscal Note: 

a. Minimal cost – Filing fees of $30 total 

 

D. Recommendation: 

a. Allow for release of Liens 

 

b. Recommended Motion: 

i. Move to approve release of Lien for properties located at 1502 5
th

 Corso, 1205 S. 15
th

 Street and 

1422 12
th

 Corso 

 

E. Background: 

a. 1502 5
th

 Corso – Mowing Assessment – Lien filed in 2013 – Paid in full 

b. 1205 S. 15
th

 Street – Paving District 2013-1 Assessment – Lien filed 2016 – Paid in full 

c. 1422 12
th

 Corso – Paving District 2013-1 Assessment – Lien filed 2016 – Paid in full 

 
********************************************************************************************* 
Department Heads: Submit this form to Dave Partsch and Grayson Path by 5:00 pm of the day the Agenda meeting is 

held. 
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CITY OF NEBRASKA CITY 
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:    March 7, 2016  

Agenda Item:   #   

Submitted By:    Scooter Edmisten, Director of Parks and Recreation;   Grayson Path, City Administrator  

A. Synopsis of Issue: 

a. Consideration of replacing the scoreboard on the Middle Field at Steinhart Park. Proposal is to serve as the 

"pass through" partner for the Ballfield Improvement Committee. 

B. Options: 

a. Serve as the pass through partner for the Ballfield Improvement Committee and accept the donation of a 

new scoreboard for the Steinhart Middle Field. 

b. Deny serving as the pass through partner and replace the scoreboard ourselves, thus incurring all costs. 

c. Do nothing 

C. Fiscal Note: 

a. The bid price on the scoreboard is $3,625.04 including freight. This was not budgeted for, but the Ball field 

Improvement Committee will reimburse the City for this amount. By serving as the pass through for them it 

helps facilitate the purchase and saves the sales tax that would otherwise be incurred. 

b. The City will have an estimated $300-400 investment in electrician fees to hook it up once it is installed. That  

expenditure will fall under line 10-52-5122 Ball field Maintenance which currently has a line balance of 

$10,000. (The committee is seeking a donation of these services, so there may not be any cost to the City). 

D. Recommendation: 

a. Accept the donation of the scoreboard and serve as the pass through for the Ball field Committee. 

b. Recommended Motion: 

i. Motion that the City accept the donation of the scoreboard for the Steinhart Middle Field , (serve as 

the pass through for the Ball Field Improvement Committee) and proceed  with it's installation. 

c. Background: 

d. The current scoreboard was a donated item from Coca Cola approximately 17 years ago and is at the end of 

it's useability. (Parts are no longer available to repair it). This is a generous donation from a group that is 

working diligently with the City to improve all Ball Field facilties. 
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CITY OF NEBRASKA CITY 
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  03/07/2016 

Agenda Item:   #   

Submitted By:   Chief Lacy 

Synopsis of Issue: Approval of, and bring up to date the Contract with Action Technologies Services for I.T. support for the 

Nebraska City police department covering the calendar year Nov. 2015-Oct. 2016.. 
a.  This issue of renewing this contract usually occurs during the City’s 2

nd
 Council meeting in             December, 

or 1
st

 Council meeting in January. However, this year, the contract was on hold until the disposition of the 

fiber optic connection at the police department was being studied. 

 

F. Options: Agree to the renewal / Deny renewal 

a. If the renewal is agreed upon, NCPD will continue to use their services with no disruption of our mission. 

Should the contract be denied, the City would need to seek another I.T. support services to maintain our 

current system and equipment being used.  

 

G. Fiscal Note:  $3,100.00  

a. This cost presented tonight, covers-Annual software contract fee ($1,350.00) Annual disaster contract fee 

($150.00) Dec 2015-Feb.2016 monthly fees ($1200). This payment would bring the City and ATS up to date on 

this contract. The next billing would incur as our monthly fee for the month of March 2016 through out the 

remainder of this contract. 

 

H. Recommendation: I respectfully request at this time to approve this contract, and to present payment to ATS to bring 

this contractual agreement and monthly billings up to date.  

a.  

 

b. Recommended Motion: To renew, and allow Chief Lacy to and enter into contract with Action Technology 

Services for the 2015-2016 contractual calendar governing I.T. support with ATS.  

i.  

 

I. Background: 

a. My records indicate Action Technology Services has provided these services since 2006, to NCPD. They 

continue to work with and for us, and are still providing services at this time even without a contractual 

agreement being signed.  
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CITY OF NEBRASKA CITY 
1409 Central Avenue 

Nebraska City, NE  68410-2223 

Phone: 402-873-5515 

Fax: 402-873-5685 

 

 

Agenda Information Support Sheet 
 

To: Mayor and Commissioners 

 

Council Meeting:  March 7, 2016    

Agenda Item:   #     

Submitted By:   David J. Partsch, City Attorney  

 

A. Synopsis of Issue: 

a. The age restriction on City employment, currently set at 16, does not allow for lifeguards at age 15.  Federal 

law allows 15-year-olds to perform lifeguard duties as an exception to the general restrictions on minors, 

such as climbing ladders.   In the same section, the City has not drug tested part-time or seasonal employees, 

due to costs involved in the testing, so this Resolution would list those positions as exempt from the initial 

testing upon hire.  

 

B. Options: 

a. Leave as is.  This would not allow age 15 lifeguards.  This would also leave the policy to drug test all 

employees upon hire, including all lifeguards, basketball referees, etc. 

b. Amend to allow 15-year-old applicants, but leave drug testing the same. 

c. Amend to change the drug testing, but leave the age restriction the same. 

d. Pass the Resolution to make both changes.  This also strikes the felony language in (5), since State law 

prohibits inquiry into criminal history until an offer is extended. 

 

C. Fiscal Note: 

a. Potential additional costs if the Resolution is not passed, as the City would be incurring additional drug 

testing costs for tests it hasn’t performed in the past. 

 

D. Recommendation: 

a. Pass the Resolution as drafted. 
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RESOLUTION NO. 2694-16 

WHEREAS, the Mayor and Commissioners of the City of Nebraska City, Nebraska, have previously 

adopted and revised a Personnel Manual for the employees of the City of Nebraska City, and, 

WHEREAS, the Personnel Manual is periodically updated as needed to reflect the current policies of the 

City affecting its employees, and  

WHEREAS, the City administration and Department Heads are recommending changes to certain 

provisions of the Manual to make the Manual consistent with the City’s current practice on drug testing of 

new hires and also to allow lifeguards to be no less than fifteen (15) years of age. 

NOW THEREFORE, Be It Resolved by the Mayor and Commissioners of the City of Nebraska City: 

Section 1. That Section 2.1 of the Personnel Manual of the City of Nebraska City, Nebraska last revised 

May 4, 2015, is hereby amended to read as follows: 

 “SECTION 2:  EMPLOYMENT POLICIES 

2.1 PROCEDURES 
 

(a) Applicants for employment must: 

 

(1) be citizens of the United States or have filed for citizenship and be able to produce 

documents to establish identity and employment eligibility as required by the United States 

Citizenship and Immigration Services Form I-9; 

 

(2) be at least sixteen (16) years of age, unless applying to be a lifeguard, in which            

case Applicants must be at least fifteen (15) years of age; 

 

(3) be physically fit for the performance of the duties of the position for which application is 

made; 

 

(4) be subject to a drug test on the first day of employment, unless working in a position 

which is seasonal or part-time and does not involve the operation of heavy equipment or 

vehicles; 

 

(5) be of good moral character.” 

 

Section 2. That such revised Manual, shall be published in pamphlet form with the original to be 

maintained in the office of the City Clerk-Treasurer, and copies to be made available to all employees of 

the City. 

Passed and Approved this 7
th

 day of March, 2016. 

_____________________________ 
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Bryan Bequette, Mayor 

Attest: 

________________________________ 

Mark Marcotte, City Clerk-Treasurer 
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ORDINANCE NO.  2976-16    

 

AN ORDINANCE AMENDING SECTION 24-156 OF THE CODE OF THE CITY OF NEBRASKA 

CITY, NEBRASKA; REPEALING ALL OTHER ORDINANCES AND PARTS OF ORDINANCES IN 

CONFLICT WITH THIS ORDINANCE; APPROVING PUBLICATION IN PAMPHLET FORM; AND 

DECLARING AN EFFECTIVE DATE. 

 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF NEBRASKA CITY, OTOE 

COUNTY, NEBRASKA, AS FOLLOWS: 

 

SECTION 1. AMENDMENT: 

 

That Section 24-156 of the Code of the City of Nebraska City, Nebraska, is hereby amended to read as 

follows: 

 

Sec. 24-156. - Definitions 

 

For purposes of this article: 

 

(1) Child care facility means a facility licensed pursuant to the Child Care Licensing 

Act; 

 

(2) School means a public, private, denominational, or parochial school which meets 

the requirements for state accreditation or approval; 

 

(3) Reside means to sleep, live, or dwell at a place, which may include more than one 

(1) location, and may be mobile or transitory; 

 

(4) Residence means a place where an individual sleeps, lives, or dwells, which may 

include more than one (1) location, and may be mobile or transitory; 

 

(5) Sex offender means an individual who has been convicted of a crime listed in Neb. 

Rev. Stat. Section 29-4003 and who is required to register as a sex offender 

pursuant to the Sex Offender Registration Act; and 

 

(6) Sexual predator means an individual who is required to register under the Sex 

Offender Registration Act, who has committed an aggravated offense as defined in 

Neb. Rev. Stat. Section 29-4001.01, and who has victimized a person eighteen (18) 

years of age or younger. 

 

 

SECTION 2.  REPEAL:   
 

That all ordinances or portions of ordinances in conflict herewith are hereby repealed. 
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SECTION 3.  PUBLICATION AND EFFECTIVE DATE: 

 

This ordinance is adopted and approved for publishing in pamphlet form, and shall be in full force and 

effect from and after 15 days after its passage, approval, and publication or posting as provided by law.  

The provisions of this Ordinance shall become and be made part of the Nebraska City Municipal Code and 

sections of this Ordinance may be renumbered to accomplish such intention. 

 

 Passed and approved this 7
th

 day of March, 2016. 

 

 

       _________________________ 

                    Mayor 

ATTEST: 

 

__________________________ 

City Clerk-Treasurer 
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CONTINUUM EMPLOYEE ASSISTANCE  TRAINING  CONSULTING 

Three-Year Contract 

April 1, 2016 – March 31, 2019 

 

CITY OF NEBRASKA CITY 

 

This contract is entered into by and between City of Nebraska City, 1st Party, hereinafter called the 

“Account” and Continuum Employee Assistance  Training  Consulting, a non-profit corporation, 2nd 

party, hereinafter called "EAP". 

 

     WITNESSETH: 

 

WHEREAS, EAP has established a program of consultation for personnel problems and assessment and 

referral for a variety of personal problems, and  

 

WHEREAS, it is in the best interest of the Account and its employees to have a program to improve job 

performance and to assist and rehabilitate employees with personal problems, and 

 

NOW THEREFORE, IN CONSIDERATION OF the mutual promises and agreements hereinafter 

contained it is agreed between the parties as follows: 

 

EAP agrees to provide the following services as appropriate and/or as requested by the Account. 

 

A. COMPANY SERVICES: 

 

1.  Assistance in updating and maintaining an Employee Assistance Program policy statement 

regarding employees with job performance problems and/or with personal problems which may 

affect job performance. 

 

2.  Assistance in integrating the Employee Assistance Program with existing Account policies and 

procedures.  Upon request of the Account, an EAP Consultant will participate in scheduled 

meetings with supervisory personnel as a resource person for job performance and EAP related 

issues. 

 

3.  Review of the Account's insurance options currently available to the employee. 

 

4.  EAP Training for supervisors is available on-site and online.   

  

5.  Employee Orientations are available on-site and on-line.    

 

6.    Supervisors are invited and may attend topical training programs offered through the EAP 

Leadership Academy at EAP’s training facility.  Up to five (5) supervisors may attend per program. 

 

7.   The Account may select one (1) topical supervisory and/or employee program to be presented 

on-site.  Additional on-site topical trainings, meeting or responses will be provided at the Account’s 

request at the rate of $275 per hour. 
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8.  Ongoing consultation services for all management on how to approach an employee who is not 

performing satisfactorily.  Consultation services include assistance in how to document job 

performance problems, how to set targets for improvement, how to prepare for a corrective 

interview, how to evaluate subsequent work performance and when and how to refer an employee 

to the Employee Assistance Program.  Consultation on human resource and other workplace 

policies and issues is also available. 

 

9.  Crisis Response Services in the case of traumatic events.  Services include consultation to tailor 

the response to each event, critical incident stress management, grief and loss intervention, and 

individual intervention. 

 

10.  Conflict resolution service to assist managers to resolve conflict between two or more 

employees. 

 

11.  DOT and Non-DOT Alcohol/Drug Services are available. 

 

12.   Publicity materials for employees and family members, such as personal letters, brochures, 

posters, wallet cards, and monthly newsletters are available.  

 

13.  Ongoing coordination with the designated contact person of the Account to maintain the 

program and evaluate its effectiveness. 

 

14.  Mid-year reports detailing the number of employees and family members served and program 

activities; annual report summarizing the use and activities of the program, client demographics, 

nature of problems and outcome data. 

 

B.   CLIENT SERVICES: 

 

1.  Counseling services for employees and their family members for a variety of personal problems. 

EAP direct client services include the following services:  assessment, short-term EAP problem-

solving, referral to an appropriate community resource for continued care, consultation as needed 

with the supervisor noted in the signed release and ongoing consultation and follow-up with the 

referral source and client to monitor progress. 

 

2.  Counseling services are provided in the EAP's office(s) or at the Account.  Some problem-

solving may be done over the phone.  EAP's toll-free line is available to clients residing outside of 

Lincoln. 

 

3.  Twenty-four hour emergency telephone and counseling service to the Account's employees and 

their immediate family members. 

 

4.  Life Enhancement Services including information, education, and resources of work/life topics 

such as child care, eldercare, and parenting.  Services may be provided via telephone, mail, e-mail, 

or face-to face. 

 

5.   Financial and Legal Services.   Free initial consultation and 25% discounts if networked 

attorney or financial expert is retained.   These referrals are based on the client’s personal concerns 

and not related to the workplace.   

 

6.   Wellness coaching to support an individual’s wellness goals. 
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C. CONTINUUM HELPNET - WEB-BASED WORK/LIFE SERVICES 

 

1.  Continuum Online Interactive Service, known as Continuum HelpNet, provides employees and 

family members with access to information, skill building, and assessments in such areas as 

emotional wellness, family, personal development, health and fitness, school, and management and 

workplace issues.  EAP will provide the Account quarterly reports on the level of use of these 

services.  These on-line services are not meant to nor can replace the specialized training and 

judgment of health, mental health, legal, financial or other professionals.  This Service is not a 

substitute for professional treatment or services. 

 

License Terms are as follows: 

 

A. EAP sublicense shall grant the Account the non-transferable, non-exclusive right to 

sublicense access to and use of the website found at the URL www.4Continuum.com (the 

“Website”) for Account employees and eligible family members. 

 

B. The Account shall acknowledge that the Website is proprietary in nature and that WorkPlace 

Options claims all copyright, patent, trade secret and trademark rights granted by law.  The 

sublicense shall prohibit the Account from removing any copyright or trademark notices or 

confidential legends or identification from the Website. 

 

C. The Account shall expressly and conspicuously disclaim all express or implied warranties of 

merchantability and fitness for a particular purpose, shall exclude liabilities for consequential 

damages and lost profits and shall limit the obligations to the Account to recovery or refund of the 

sublicense fee paid by the Account. 

 

D. The sublicense shall state that: Account shall not reverse engineer, disassemble, decompile 

or otherwise decode by any method the Website in whole or in part for any purpose whatsoever. 

 

E. EAP shall have the right to terminate the sublicense in the event the Account: (a) modifies, 

distributes or uses Website in a manner not expressly authorized by the sublicense; (b) makes any 

representations regarding the Website that are not true and correct, or (c) becomes insolvent or 

commits any act of bankruptcy. 

 

F. Account agrees that it shall comply with all applicable laws 

  

D.    ACCOUNT RESPONSIBILITIES 

 

The Account agrees to participate in the following activities that are intended to enhance the 

effectiveness of its Employee Assistance Program.  

 

1.  Ongoing distribution of publicity material provided by EAP to notify employees and family 

members of the availability of the program. 

 

2.  Maintenance of a separate, confidential filing system for confidential correspondence relating to 

Account employees. 

 

http://www.4continuum.com/
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3.  Maintain a pattern of communication with EAP staff to monitor progress of the program; 

consultation with supervisory personnel to encourage referrals to the EAP and subsequent 

follow-up. 

 

4.  Internal coordination and scheduling of employee orientations. 

 

E.    LAWS OF GOVERNANCE 

 

This agreement is being made and delivered, and EAP and the Account intend that it shall be 

construed and enforced in accordance with the laws of the State of Nebraska. 

 

F.    CONTRACT TERMS 

 

The term of this Agreement shall be three years, beginning April 1, 2016 and ending March 31, 

2019.  At the end of the three year period, the City shall have the option to renew the Agreement for 

another three year period.  If the City opts to renew for an additional three-year period, the fee will 

be negotiated based upon the last three year’s usage.   

 

FEES FOR EAP SERVICES: 

 

Year One:  April 1, 2016 – March 31, 2017 $1675.00 

 

Year Two:  April 1, 2017 – March 31, 2018 $1675.00 

 

Year Three: April 1, 2018- March 31, 2019 $1675.00 

          

The term of this Agreement shall be three years, beginning April 1, 2016 and ending March 31, 

2019.  The contract may be terminated at any time for cause.  The contract may be terminated 

without cause contingent upon payment of the remainder of the contract within 15 days notification 

of intent to terminate.  Other changes to the terms and provisions of this contract may also be agreed 

to and executed by a contract addendum.   Payments are due within 30 days after the billing date.   

Additional fees or charges, if any, as indicated in this contract, will be billed in the month following 

the delivery of the service and payable within 30 days after the billing date.   

 

This contract represents the entire and integrated agreement between the Account and EAP and 

supersedes all prior negotiations, representations or agreements, either written or oral.  The contract 

may be amended upon written agreement of the parties and signed by the Account and EAP.    

 

IN WITNESS WHEREOF the parties have hereto caused this Contract to be executed this   day of 

   , 20 . 

 

 

FIRST PARTY:     SECOND PARTY: 

THE ACCOUNT Continuum Employee Assistance, Training, Consulting 

a non-profit corporation 

 

 

______________________________        

Authorized Representative    Continuum Board President 
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_______________________________               

Title       Continuum Executive Director 
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ORDINANCE NO. 2977-16 

 

AN ORDINANCE PROVIDING FOR THE ISSUANCE OF STREET IMPROVEMENT BOND 

ANTICIPATION NOTES, SERIES 2016, IN THE PRINCIPAL AMOUNT OF TWO MILLION 

TWENTY THOUSAND DOLLARS ($2,020,000) FOR THE PURPOSE OF PAYING THE COSTS OF 

CONSTRUCTING PAVING IMPROVEMENTS IN THE CITY OF NEBRASKA CITY, NEBRASKA; 

PROVIDING FOR A PAYING AGENT AND REGISTRAR OF THE NOTES; AGREEING TO ISSUE 

BONDS OR OTHER OBLIGATIONS TO PAY THE NOTES AND ACCRUED INTEREST AT 

MATURITY AND ORDERING THE PUBLICATION OF THE ORDINANCE IN PAMPHLET FORM. 

 

BE IT ORDAINED BY THE MAYOR AND BOARD OF COMMISSIONERS OF THE CITY OF 

NEBRASKA CITY, NEBRASKA: 

 

Section 1.  The Mayor and  Board of Commissioners of the City of Nebraska City, Nebraska, 

hereby find and determine:  

 

a) that the City has by Ordinance created Street Improvement District No. 2016-1 (the “Street 

Improvement District” or “the District”) and has authorized the construction of certain street improvements 

with said District (the “District Improvements”); that the District Ordinance remains in full force and effect 

and has not been modified, repealed or amended; that the District Improvements have not heretofore been 

constructed; and that all actions, notice, hearings and other required facts and conditions for the creation of 

said District and the construction of the District Improvements therein have occurred and have been 

determined as required by law;  

 

b) that it is and remains necessary and appropriate to construct, and the City is constructing the 

District Improvements within the Street Improvement District;  

 

c) that the City is authorized to issue warrants to pay the costs of said District Improvements 

pursuant to Sections 16-626, R.R.S. Neb. 2012, as amended, and pursuant to Section 18-2003, R.R.S. Neb. 

2012, as amended;  

 

d) that in order to provide temporary financing to pay the cost of said District Improvements 

(including engineering costs) it is advisable for the City to issue notes in the total principal amount of 

$2,020,000 to be designated street improvement bond anticipation notes, in lieu of issuing warrants, 

pursuant to Section 10-137, R.R.S. of Nebraska, 2012; and  

 

e) that all acts and conditions exist or have occurred for the issuance of said street improvement 

bond anticipation notes, in lieu of issuing warrants. 

 

Section 2.  Notes to be designated Street Improvement Bond Anticipation Notes, Series 2016, in the 

aggregate principal amount of $2,020,000 (the “Notes”), which shall be in denominations of $5,000 each or 

any integral multiple thereof as determined by the City Clerk-Treasurer prior to delivery, are hereby 

authorized to be issued.  The Notes shall be dated as of their date of delivery and shall bear interest at the 

rate of ______________ hundredths per centum (____%) per annum and become due on March 15, 2017. 

The Notes shall bear interest from the date of delivery until maturity or earlier redemption, with such 

interest payable each March 15 and September 15, commencing September 15, 2016, and at maturity.  Said 

notes are optional for prepayment at par plus accrued interest on September 15, 2016, or at any time 

thereafter.  The City may select the Notes to be redeemed for such optional redemption in its sole 

discretion.  Any Notes to be redeemed in part shall be redeemed only in amounts of $5,000 or integral 

multiples thereof.  Notes redeemed in part only shall be surrendered to the Paying Agent and Registrar 
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designated in Section 4 hereof in exchange for a new Note evidencing the unredeemed principal thereof.  

Notice of redemption of any Note called for redemption shall be given at the direction of the City by said 

Paying Agent and Registrar by mail not less than 30 days prior to the date fixed for redemption, first class, 

postage prepaid, sent to the registered owner of such Note at such owner’s registered address.  Such notice 

shall designate the Note or Notes to be redeemed by maturity or otherwise, the date of original issue and 

the date fixed for redemption and shall state that such Note or Notes are to be presented for prepayment at 

the office of said Paying Agent and Registrar.  In case of any Note partially redeemed, such notice shall 

specify the portion of the principal amount of such note to be redeemed.  If any Note or an interest payment 

thereon is not paid at maturity or due date, the Note or interest installment shall bear interest thereafter until 

paid at a rate equal to the rate assessed against delinquent taxes under Section 45-104.01 R.R.S. Nebraska 

2010, as now existing or as the same may be amended from time to time by the Nebraska Legislature.  Said 

Notes shall be delivered to Ameritas Investment Corp, upon receipt of payment for said Notes, at the 

purchase price of 99.10% of the principal amount thereof, plus accrued interest to the date of delivery.  Said 

Notes are sold to the purchaser subject to the opinion of independent bond counsel that said Notes are 

lawfully issued; that said Notes constitute a valid obligation of the City; and that under existing laws and 

regulations, the interest on said Notes is exempt from both Nebraska state and federal income taxes. 

 

Section 3.  Said Notes shall be dated the date of their delivery, be executed on behalf of the City by 

being signed by the Mayor and the City Clerk-Treasurer, both of which signatures may be facsimile 

signatures, and shall have the City seal impressed on each Note.  After being executed by the Mayor and 

City Clerk-Treasurer, said Notes shall be delivered to the Paying Agent and Registrar who shall register 

each note in the name of its initial registered owner as designated by the initial purchaser. Each Note shall 

be authenticated on behalf of the City by the Paying Agent and Registrar.  The Notes shall be issued 

initially as “book-entry only” notes using the services of The Depository Trust Company (the 

“Depository”), with one typewritten Note per maturity being issued to the Depository.  In such connection 

said officers of the City are authorized to execute and deliver a letter of representations and inducement 

(the “Letter of Representations”) in the form required by the Depository, for and on behalf of the City 

(including any blanket letter previously executed), which shall thereafter govern matters with respect to 

registration, transfer, payment and redemption of the Notes.  Upon issuance of the Notes as “book-entry-

only” notes, the following provisions shall apply: 

 

(a)  The City and the Paying Agent and Registrar shall have no responsibility or 

obligation to any broker-dealer, bank or other financial institution for which the Depository 

holds Notes as securities depository (each, a “Note Participant”) or to any person who is an 

actual purchaser of a Note from a Note Participant while the Notes are in book-entry form 

(each a “Beneficial Owner”) with respect to the following: 

 

(i) the accuracy of the records of the Depository, any nominees of the 

Depository or any Note Participant with respect to any ownership interest in 

the Notes; 

 

(ii) the delivery to any Note Participant, any Beneficial Owner or any 

other person, other than the Depository, of any notice with respect to the 

Notes, including any notice of redemption; or 

 

(iii) the payment to any Note Participant, any Beneficial Owner or 

any other person, other than the Depository, of any amount with respect to 

the Notes.  The Paying Agent and Registrar shall make payments with respect 

to the Notes only to or upon the order of the Depository or its nominee, and 

all such payments shall be valid and effective fully to satisfy and discharge 
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the obligations with respect to such Notes to the extent of the sum or sums so 

paid.  No person other than the Depository shall receive an authenticated 

Note, except as provided in (e) below. 

 

(b)  Upon receipt by the Paying Agent and Registrar of written notice from the 

Depository to the effect that the Depository is unable to or unwilling to discharge its 

responsibilities, the Paying Agent and Registrar shall issue, transfer and exchange Notes 

requested by the Depository in appropriate amounts.  Whenever the Depository requests the 

Paying Agent and Registrar to do so, the Paying Agent and Registrar will cooperate with the 

Depository in taking appropriate action after reasonable notice (i) to arrange, with the prior 

written consent of the City, for a substitute depository willing and able upon reasonable and 

customary terms to maintain custody of the Notes or (ii) to make available Notes registered 

in whatever name or names the Beneficial Owners transferring or exchanging such Notes 

shall designate.   

 

(c)  If the City determines that it is desirable that certificates representing the Notes 

be delivered to the ultimate Beneficial Owners of the Notes and so notifies the Paying Agent 

and Registrar in writing, the Paying Agent and Registrar shall so notify the Depository, 

whereupon the Depository will notify the Note Participants of the availability through the 

Depository of note certificates representing the Notes.  In such event, the Paying Agent and 

Registrar shall issue, transfer and exchange note certificates representing the Notes as 

requested by the Depository in appropriate amounts and in authorized denominations. 

 

(d)  Notwithstanding any other provision of this Ordinance to the contrary, so long as 

any Note is registered in the name of the Depository or any nominee thereof, all payments 

with respect to such Note and all notices with respect to such Note shall be made and given, 

respectively, to the Depository as provided in the Letter of Representations. 

 

(e)  Registered ownership of the Notes may be transferred on the books of 

registration maintained by the Paying Agent and Registrar, and the Notes may be delivered 

in physical form to the following: 

 

(i)  any successor securities depository or its nominee; or 

 

(ii)  any person, upon (A) the resignation of the Depository from its 

functions as depository or (B) termination of the use of the Depository 

pursuant to this Section and the terms of the Paying Agent and Registrar's 

Agreement (if any). 

 

(f)  In the event of any partial redemption of a Note unless and until such partially 

redeemed Note has been replaced in accordance with the provisions of this Ordinance, the 

books and records of the Paying Agent and Registrar shall govern and establish the principal 

amount of such Note as is then outstanding and all of the Notes issued to the Depository or 

its nominee shall contain a legend to such effect. 

 

If for any reason the Depository resigns and is not replaced or upon termination by the City of book-entry-

only form, the City shall immediately provide a supply of note certificates for issuance upon subsequent 

transfers or in the event of partial redemption.  In the event that such supply of certificates shall be 

insufficient to meet the requirements of the Paying Agent and Registrar for issuance of replacement note 

certificates upon transfer or partial redemption, the City agrees to order printed an additional supply of note 
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certificates and to direct their execution by manual or facsimile signature of its then duly qualified and 

acting officers.  In case any officer whose signature or facsimile thereof shall appear on any Note shall 

cease to be such officer before the delivery of such Note (including any note certificates delivered to the 

Paying Agent and Registrar for issuance upon transfer or partial redemption) such signature or such 

facsimile signature shall nevertheless be valid and sufficient for all purposes the same as if such officer or 

officers had remained in office until the delivery of such Note.  The Notes shall not be valid and binding on 

the City until authenticated by the Paying Agent and Registrar.  The Notes shall be delivered to the Paying 

Agent and Registrar for registration and authentication. 

 

Section 4.  All Notes authorized by this ordinance shall be fully registered notes pursuant to Section 

10-135 R.R.S. Neb. 2012.  The Clerk-Treasurer of the City is hereby designated as Paying Agent and 

Registrar for the Notes.  Said Paying Agent and Registrar shall keep and maintain for the City books for the 

registration and transfer of the Notes at its office in Nebraska City, Nebraska.  The names and registered 

addresses of the initial registered owner or owners of the Notes shall be recorded in such books prior to the 

issuance thereof. Any Note may be transferred pursuant to its provisions at the office of the Paying Agent 

and Registrar upon surrender of the Note for notation of transfer, accompanied by a written instrument of 

transfer, in form satisfactory to such Paying Agent and Registrar, duly executed by the registered owner in 

person or by such owner’s duly authorized agent, and thereupon the Paying Agent and Registrar will 

register the transfer upon the registration books and make notation thereof on the Note and deliver the same 

to the transferee registered owner (or send it by registered mail to the transferee owner at such owner's risk 

and expense).  The City Clerk-Treasurer is hereby authorized and directed to transfer, from any monies of 

the City available for the purpose, funds required to pay interest and principal on the Notes when and as the 

same become due, to the Paying Agent and Registrar on or before each interest and principal payment date.  

Payment of interest, except for payment of interest at maturity or upon redemption, shall be mailed to the 

registered owners of the Notes as of the record date for each interest payment date.  The record date shall 

be the close of business on the fifteenth day of the month immediately preceding the month in which each 

interest payment date occurs.  The principal, together with accrued interest then due, shall be payable at 

maturity or on redemption prior to maturity upon presentation and surrender of each Note at the office of 

the Paying Agent and Registrar in Nebraska City, Nebraska.  The City and the Paying Agent and Registrar 

shall not be required to transfer Notes during any period from any record date until its immediately 

following interest payment date or to transfer any Notes called for redemption for a period of thirty days 

next preceding any date fixed for redemption prior to maturity. 

 

 

Section 5.  The fully registered Street Improvement Bond Anticipation Notes, Series 2016, shall be 

in substantially the following form: 
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CITY OF NEBRASKA CITY, NEBRASKA 

 STREET IMPROVEMENT 

 BOND ANTICIPATION NOTE 

 SERIES 2016 

 

Interest Rate  Maturity Date   Date of Delivery CUSIP No. 

    ____%  March 15, 2017    April __, 2016     

 

Registered Owner: _________________________ 

 

Principal Amount: _________________________ 

 

The City of Nebraska City, Nebraska, hereby promises to pay to the registered owner specified 

above the sum specified above on the maturity date specified above, together with interest thereon from the 

date of delivery hereof until maturity (or earlier redemption) at the rate per annum specified above, payable 

each March 15 and September 15, commencing September 15, 2016, and at maturity. The interest hereon 

shall be paid on each interest payment date by the Clerk-Treasurer of the City of Nebraska City, Nebraska, 

as Paying Agent and Registrar, by wire transfer, check or draft mailed to the registered owner hereof 

designated as of the close of business on the fifteenth day of the month immediately preceding the month in 

which the interest payment date occurs, at such owner’s registered address as it appears on the books of 

registration of the City as maintained by said Paying Agent and Registrar.  The principal of this Note and 

the interest due at maturity or upon call for redemption prior to maturity are payable on presentation and 

surrender to said Paying Agent and Registrar at its office in Nebraska City, Nebraska.  If this Note or any 

interest installment hereon is not paid upon maturity or due date, the Note or interest installment shall bear 

interest thereafter until paid at a rate equal to the rate assessed against delinquent taxes under Section 

45-104.01 R.R.S. Nebraska, 2010, as now existing or as the same may be amended from time to time by the 

Nebraska Legislature.  This Note and interest accruing hereon shall be payable from funds received by the 

City from the issuance and sale of its various purpose bonds or other bonds and is optional for payment on 

September 15, 2016 or at any time thereafter at par plus accrued interest. This Note is one of an issue of 

$2,020,000 in total principal amount issued pursuant to Ordinance No. _____. All of the provisions and 

agreements of said Ordinance are by reference made a part of this instrument and all such agreements 

accrue to the registered owner of this Note. This Note shall not be a debt of the City of Nebraska City 

within the meaning of any constitutional, statutory or charter limitation upon the creation of general 

obligation indebtedness of said City and said City shall not be liable for the payment of the principal 

thereof out of any money of the municipality other than from proceeds of the issuance of various purpose 

bonds or other bonds, as aforesaid, or other funds of the City available to pay interest on said Note or a 

portion of the cost of the project so as to reduce the required financing. 

 

This note is transferable by the registered owner or such owner’s attorney duly authorized in writing 

at the office of the Paying Agent and Registrar upon surrender and cancellation of this note, and thereupon 

a new note or notes of the same aggregate principal amount, interest rate and maturity will be issued to the 

transferee as provided in the ordinance authorizing said issue of notes, subject to the limitations therein 

prescribed.  The City, its Paying Agent and Registrar and any other person may treat the person in whose 

name this note is registered as the absolute owner hereof for the purpose of receiving payment hereof and 

for all purposes and shall not be affected by any notice to the contrary, whether this note be overdue or not. 

 

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE TERMINATION 

OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE DEPOSITORY TRUST 

COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY SUCCESSOR SECURITIES 
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DEPOSITORY APPOINTED PURSUANT TO THE ORDINANCE, “DTC”), AND 

NOTWITHSTANDING ANY OTHER PROVISIONS OF THE ORDINANCE TO THE CONTRARY, A 

PORTION OF THE PRINCIPAL AMOUNT OF THIS NOTE MAY BE PAID OR REDEEMED 

WITHOUT SURRENDER HEREOF TO THE PAYING AGENT AND REGISTRAR.  DTC OR A 

NOMINEE, TRANSFEREE OR ASSIGNEE OF DTC OF THIS NOTE MAY NOT RELY UPON THE 

PRINCIPAL AMOUNT INDICATED HEREON AS THE PRINCIPAL AMOUNT HEREOF 

OUTSTANDING AND UNPAID.  THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND 

UNPAID SHALL FOR ALL PURPOSES BE THE AMOUNT DETERMINED IN THE MANNER 

PROVIDED IN THE ORDINANCE. 

 

UNLESS THIS NOTE IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) TO THE 

PAYING AGENT AND REGISTRAR FOR REGISTRATION OF TRANSFER OR EXCHANGE OR (B) 

TO THE PAYING AGENT AND REGISTRAR FOR PAYMENT OF PRINCIPAL, AND ANY NOTE 

ISSUED IN REPLACEMENT HEREOF OR SUBSTITUTION HEREFOR IS REGISTERED IN THE 

NAME OF DTC AND ANY PAYMENT IS MADE TO DTC OR ITS NOMINEE, ANY TRANSFER, 

PLEDGE OR OTHER USE HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS 

WRONGFUL BECAUSE ONLY THE REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, 

HAS AN INTEREST HEREIN. 

 

This note shall not be valid and binding on the City until authenticated by the Paying Agent and 

Registrar. 
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IN WITNESS WHEREOF, the Mayor and Board of Commissioners of the City have caused this 

note to be executed on behalf of the City by being signed by the Mayor and Clerk-Treasurer of the City, 

both of which signatures may be facsimile signatures, and by causing the official seal of the City to be 

affixed hereto all as of the date of delivery shown above. 

 

CITY OF NEBRASKA CITY, NEBRASKA 

 

By               (Do not sign)    

                                                  Mayor 

ATTEST: 

 

             (Do not sign)   

        City Clerk-Treasurer 

(S E A L) 

 

 CERTIFICATE OF AUTHENTICATION 

 

This note is one of the notes authorized by an ordinance passed and approved by the Mayor and 

Board of Commissioners of the City of Nebraska City as described in said notes. 

      

                     (Do not sign)    

Clerk-Treasurer, City of Nebraska City, as Paying 

Agent and Registrar 

 

 

 (FORM OF ASSIGNMENT)  

For value received ________________________ hereby sells, assigns and transfers unto 

__________________________________ the within note and hereby irrevocably constitutes and appoints 

_____________________________, Attorney, to transfer the same on the books of registration in the 

office of the within mentioned Paying Agent and Registrar with full power of substitution in the premises.   

Date: __________________________ 

________________________________ 

Registered Owner 

SIGNATURE GUARANTEED 

By _____________________________ 

________________________________ 

Authorized Officer 

 

 

Note:  The signature(s) of this assignment MUST CORRESPOND with the name as written on the face of 

the within note in every particular without alteration, enlargement or any change whatsoever, and must be 

guaranteed by a commercial bank or a trust company or by a firm having membership on the New York, 

Midwest or other stock exchange. 

 

 Section 6.  The City covenants and agrees that it will take all steps required to complete the 

improvements described in Section 1 hereof in a manner to allow it to issue and sell its various purpose 

bonds or other bonds to provide for the permanent financing of such improvements.  The City further 

agrees to issue and sell its various purpose bonds or other bonds in a sufficient amount and at such times as 

will enable it to take up and pay off the Notes, both principal and interest, at or prior to maturity, to the 

extent not paid from other sources.  Additional street improvement bond anticipation notes can be 
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authorized if deemed necessary by the Board by appropriate ordinance. 

 

Section 7.  The proceeds of the Notes will be used to pay for the costs of the District Improvements 

as set out in Section 1 hereof.   

 

Section 8.   The Board of Commissioners hereby approves (and declares final) on behalf of the 

City the preliminary Official Statement prepared with respect to the notes and hereby authorizes the Mayor 

and Clerk-Treasurer or either of them to approve, execute and deliver on behalf of the City a final Official 

Statement relating to and describing the Notes.  The officers of the City are further authorized to take any 

and all actions deemed necessary by them in connection with the carrying out and performance of the terms 

of this Ordinance. 

 

Section 9.   In accordance with the requirements of Rule 15c2-12 (the “Rule”) promulgated by the 

Securities and Exchange Commission, the City, being the only “obligated person” with respect to the notes, 

agrees that it will provide the following continuing disclosure information to the Municipal Securities 

Rulemaking Board (the “MSRB”) in an electronic format as prescribed by the MSRB: 

 

(a)   not later than nine months after the end of each fiscal year of the City (the “Delivery Date”), 

financial information or operating data for the City generally consistent with the information 

set forth in the Introductory Section and the statistical Section of the City’s Comprehensive 

Annual Financial Report (“Annual Financial Information”); 

 

(b)   when and if available, audited financial statements for the City; audited financial 

information shall be prepared on the basis of generally accepted accounting principles; and 

 

(c)   in a timely manner not in excess of ten business days after the occurrence of the event, 

notice of the occurrence of any of the following events with respect to the Bonds: 

 

(1) principal and interest payment delinquencies; 

 

(2) non-payment related defaults, if material; 

 

(3) unscheduled draws on debt service reserves reflecting financial difficulties (no debt 

service reserve has been established with respect to the notes); 

 

(4) unscheduled draws on credit enhancements reflecting financial difficulties (no credit 

enhancement has been established with respect to the notes); 

 

(5) substitution of credit or liquidity providers, or their failure to perform (there is no 

credit or liquidity provider for the notes); 

 

(6) adverse tax opinions, the issuance by the Internal Revenue Service of proposed or final 

determinations of taxability (not applicable to the notes), Notices of Proposed Issue 

(IRS Form 5701-TEB) or other material notices or determinations with respect to the 

tax status of the notes, or other material events affecting the tax status of the notes; 

 

(7) modifications to rights of the holders of the notes, if material; 

 

(8) bond calls, if material, and tender offers; 
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(9) defeasances; 

 

(10) release, substitution, or sale of property securing repayment of the notes, if material; 

 

(11) rating changes; 

 

(12) bankruptcy, insolvency, receivership or similar events of the City (this event is 

considered to occur when any of the following occur: the appointment of a receiver, 

fiscal agent or similar officer for the City in a proceeding under the U.S. Bankruptcy 

Code or in any other proceeding under state or federal law in which a court or 

governmental authority has assumed jurisdiction over substantially all of the assets or 

business of the City, or if such jurisdiction has been assumed by leaving the existing 

governing body and officials or officers in possession but subject to the supervision 

and orders of a court or governmental authority, or the entry of an order confirming a 

plan of reorganization, arrangement or liquidation by a court or governmental authority 

having supervision or jurisdiction over substantially all of the assets or business of the 

City); 
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(13) the consummation of a merger, consolidation, or acquisition involving the City or the 

sale of all or substantially all of the assets of the City, other than in the ordinary course 

of business, the entry into a definitive agreement to undertake such an action or the 

termination of a definitive agreement relating to any such actions, other than pursuant 

to its terms, if material; 

 

(14) appointment of a successor or additional trustee or the change of name of a trustee, if 

material. 

 

 The City has not undertaken to provide notice of the occurrence of any other event, except 

the events listed above. 

 

(d)   in a timely manner, notice of any failure on the part of the City to provide Annual Financial 

Information not later than the Delivery Date. 

 

The City agrees that all documents provided to the MSRB under the terms of this continuing disclosure 

undertaking shall be provided for filing in such format and accompanied by such identifying information as 

shall be prescribed by the MSRB.  The City reserves the right to modify from time to time the specific 

types of information provided or the format of the presentation of such information or the accounting 

methods in accordance with which such information is presented, to the extent necessary or appropriate in 

the judgment of the City, consistent with the Rule.  The City agrees that such covenants are for the benefit 

of the registered owners of the Bonds (including Beneficial Owners) and that such covenants may be 

enforced by any registered owner or Beneficial Owner, provided that any such right to enforcement shall be 

limited to specific enforcement of such undertaking and any failure shall not constitute an event of default 

under the Ordinance.  The continuing disclosure obligations of the City, as described above, shall cease 

when none of the Bonds remain outstanding. 

 

Section10.  The City of Nebraska City, Nebraska, hereby covenants to the purchasers and holders of 

the Notes hereby authorized that it will make no use of the proceeds of said note issue, including monies 

held in any sinking fund for the payment of said Notes, which would cause said Notes to be arbitrage bonds 

within the meaning of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended (the 

“Code”) and further covenants to comply with said Sections 103 and 148 and all applicable regulations 

thereunder throughout the term of said note issue.  The City hereby covenants and agrees to take all actions 

necessary under the Code to maintain the tax-exempt status of interest payable on the Notes with respect to 

taxpayers generally but not including insurance companies or corporations subject to the additional 

minimum tax.  The City hereby designates the Notes as its “qualified tax-exempt obligations” pursuant to 

Section 265(b)(3)(B)(i)(III) of the Code and covenants and warrants that it does not anticipate issuing tax-

exempt obligations in calendar 2016 in an amount in excess of $10,000,000. 
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 Section 11.  In order to promote compliance with certain federal tax and securities laws relating to 

the notes herein authorized (as well as other outstanding bonds) the City has previously adopted “Post-

Issuance Compliance Policy and Procedures”.   

 

Section 12.  This ordinance shall be published in pamphlet form and take effect as provided by law. 

 

PASSED AND APPROVED this ______ day of ________________, 2016. 

 

 

 

 

 

_____________________________________ 

ATTEST:                   Mayor 

 

 

 

      

       City Clerk-Treasurer 

 

(S E A L) 
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