CITY OF NEBRASKA CITY, NEBRASKA
MINUTES OF CITY COUNCIL REGULAR MEETING
April 20, 2009

Pursuant to due call and notice thereof, a Reduketing of the City Council of the City of
Nebraska City was conducted in the Council Chambéi@ity Hall, 1409 Central Avenue, on
April 20, 2009. Notice of the meeting was givenaitivance thereof by posting in at least three
public places, the designated method for givingoeotas shown by the Certificate of Posting
Notice attached to these minutes.

Mayor Hobbie called the meeting to order at 6:00.pThe Mayor publicly stated to all in
attendance that a current copy of the Nebraska ®mstings Act was available for review and
indicated the location of such copy posted in ther where the meeting was being held. Mayor
Jack Hobbie led in the Pledge of Allegiance. Upahcall the following answered present: Jeff
Crunk, Dean Handy, and Mark Mercer. Absent: Bretly G The following City Officials were
present: City Administrator Pat Haverty, City Clekknold M. Ehlers, City Attorney William
Davis, Police Chief David Lacy, Building Inspect&lan Viox and Public Properties
Director/Zoning Director Dan Giittinger.

Commissioner Handy moved to approve the minuteb@fApril 6, 2009 City Council Regular
Meeting, seconded by Commissioner Crunk. Uponaall the following voted AYE: Mercer,
Crunk, Handy and Mayor Hobbie. Voting NO: None.tMo adopted.

Mayor Hobbie proclaimed the week of May 10 — 18)2@s “National Nursing Home Week.”

City Administrator Pat Haverty provided informatiém the Council on the status of “Stimulus
Funding” for the 11 Street/1T Corso Project. Update on progress on the Rowe dvian
Safety Complex change orders, and needs on thadsion Property (807 Central Avenue).
Informed Council on guidelines for Neighborhoodtfstaation Program (NSP).

Rebecca Turner, Executive Director delivered tharf@uly Report for NCTC.

Chief David Lacy introduced Coray D. Bell, Nebragk#y's latest addition to the Nebraska City
Police Department. City Clerk Arnold M. Ehlers adistered the oath of office to Officer Bell.

Chief David Lacy delivered the®1Quarter 2009 activity report for the Nebraska (tglice
Department.

Mayor Hobbie introduced Resolution 2407-09 entitled

A RESOLUTION CALLING THE OUTSTANDING COMBINED UTILTIES REVENUE
REFUNDING BONDS, SERIES 22, IN THE OUTSTANDING PRINAL AMOUNT OF
$1,505,000 OF THE CITY OF NEBRASKA CITY, NEBRASKA

Commissioner Mercer moved its adoption. Commigsiddandy seconded the foregoing
motion and on roll call on the passage and adomtigaid resolution, the following voted YEA:
Crunk, Handy, Mercer and Mayor Hobbie. The follogvivoted NAY: None. Absent: Gay.
Whereupon the Mayor declared said motion carriedl sad resolution passed and adopted. A

true and correct copy of said resolution is afed.
RESOLUTION NO. 2407-09

A RESOLUTION CALLING THE OUTSTANDING COMBINED UTILTIES REVENUE REFUNDING
BONDS, SERIES 22, IN THE OUTSTANDING PRINCIPAL AMQUI OF $1,505,000 OF THE CITY
OF NEBRASKA CITY, NEBRASKA

BE IT RESOLVED AND ENACTED BY THE MAYOR AND BOARD & COMMISSIONERS
OF THE CITY OF NEBRASKA CITY, NEBRASKA, as follows:

Section 1. That the following bonds, in accordamgth their option provisions, are hereby

irrevocably called for payment on May 21, 2009egfthich date interest on the bonds will cease:

Combined Utilities Revenue Refunding Bonds, SeNes 22, dated March 20, 2003,

numbered as they are shown on the books and recbtds Paying Agent and Registrar,
in the total outstanding principal amount of $1,808, issued for the purpose of paying
the costs of constructing additions and improveséatthe combined utilities of the

City, maturing, in the principal amounts, bearing®tP numbers as follows:



Principal Amount Maturity Date CUSIP Number

$110,000 September 15, 2009 639648 EL4
120,000 September 15, 2010 639648 EM2
125,000 September 15. 2011 639648 ENO
125,000 September 15, 2012 639648 EP5
125,000 September 15, 2013 639648 EQ3
150,000 September 15, 2014 639648 ER1
175,000 September 15, 2015 639648 ES9
175,000 September 15, 2016 639648 ET7
200,000 September 15, 2017 639648 EU4
200,000 September 15, 2018 639648 EV2

Section 2. These bonds are to be paid abthee of City Treasurer, as Paying Agent and
Registrar, in Nebraska City, Nebraska.

Section 3. A true copy of this Resolution shallfted by the City Clerk with the Paying Agent
and Registrar at least thirty (30) days prior tdl date and the Paying Agent and Registrar is hereb
irrevocably instructed to take appropriate actimmiail notice to registered owners at least thi3g) days
prior to the call date.

DATED this 2d" day of April, 2009.

By

Jack Hobbie, Mayor
(SEAL)
ATTEST:

City Clerk

Mayor Jack Hobbie introduced Resolution 2408-0%ledt
A RESOLUTION CALLING THE OUTSTANDING COMBINED UTILTIES REVENUE
REFUNDING BONDS, SERIES 23, IN THE OUTSTANDING PRIWPAL AMOUNT OF
$1,705,000 OF THE CITY OF NEBRASKA CITY, NEBRASKA

Commissioner Mercer moved its adoption. Commissiddandy seconded the foregoing
motion and on roll call on the passage and adomtiaaid resolution, the following voted YEA:
Crunk, Handy, Mercer and Mayor Hobbie. The follogiivoted NAY: None. Absent: Gay.
Whereupon the Mayor declared said motion carriedtl said resolution passed and adopted. A
true and correct copy of said resolution is asfed.

RESOLUTION NO. 2408-09

A RESOLUTION CALLING THE OUTSTANDING COMBINED UTILTIES REVENUE REFUNDING
BONDS, SERIES 23, IN THE OUTSTANDING PRINCIPAL AMQUT OF $1,705,000 OF THE CITY
OF NEBRASKA CITY, NEBRASKA

BE IT RESOLVED AND ENACTED BY THE MAYOR AND BOARD & COMMISSIONERS
OF THE CITY OF NEBRASKA CITY, NEBRASKA, as follows:

Section 1. That the following bonds, in accordamdth their option provisions, are hereby

irrevocably called for payment on May 21, 2009eafthich date interest on the bonds will cease:

Combined Utilities Revenue Refunding Bonds, SeNes 23, dated October 21, 2003,
numbered as they are shown on the books and recbthls Paying Agent and Registrar,
in the total outstanding principal amount of $1,00®, issued for the purpose of paying
the costs of constructing additions and improvesdatthe combined utilities of the

City, maturing, in the principal amounts, bearingSIP numbers as follows:

Principal Amount Maturity Date CUSIP Number

$ 60,000 September 15, 2009 639648 FB5
60,000 September 15, 2010 639648 FC3
60,000 September 15. 2011 639648 FD1
75,000 September 15, 2012 639648 FE9
75,000 September 15, 2013 639648 FF6
75,000 September 15, 2014 639648 FG4
65,000 September 15, 2015 639648 FH2
75,000 September 15, 2016 639648 FJ8
200,000 September 15, 2017 639648 FK5
300,000 September 15, 2018 639648 FL3
660,000 September 15, 2019 639648 FM1

Section 2. These bonds are to be paid at the office of City Treasurer, as Paying Agent

and Registrar, in Nebraska City, Nebraska.

Section 3. A true copy of this Resolution shall be filed by the City Clerk with the Paying Agent



and Registrar at least thirty (30) days prior to call date and the Paying Agent and Registrar is
hereby irrevocably instructed to take appropriate action to mail notice to registered owners at
least thirty (30) days prior to the call date.

DATED this 2d" day of April, 2009.

By
Jack Hobbie, Mayor
(SEAL)
ATTEST:

Arnold M. Ehlers, City Clerk

Mayor Hobbie introduced Ordinance 2753-09:

AN ORDINANCE AUTHORIZING THE ISSUANCE OF COMBINED UILITIES
REVENUE REFUNDING BONDS, SERIES NO. 27, OF THE CITOF NEBRASKA CITY,
NEBRASKA, IN THE PRINCIPAL AMOUNT OF THREE MILLIONTWO HUNDRED TEN
THOUSAND DOLLARS ($3,210,000) FOR THE PURPOSE OFRREIDING THE CITY’S
OUTSTANDING COMBINED UTILITIES REVENUE REFUNDING B@DS, SERIES NO.
22 AND COMBINED UTILITIES REVENUE REFUNDING BONDSSERIES NO. 23;
PRESCRIBING THE FORM OF SAID BONDS AND THE COVENANT AND
AGREEMENTS MADE BY SAID CITY TO FACILITATE AND PROECT THE PAYMENT
THEREOF; PROVIDING FOR THE COLLECTION, SEGREGATIONRLEDGING AND
APPLICATION OF THE REVENUES OF THE COMBINED UTILIEBS OF SAID CITY FOR
THE PURPOSE OF PAYING THE COST OF OPERATION AND MMITENANCE OF SAID
UTILITIES AND PAYING THE INTEREST ON AND PRINCIPALOF SAID SERIES OF
BONDS; PROVIDING FOR THE SALE OF THE BONDS; AUTHORNG THE DELIVERY
OF THE BONDS TO THE PURCHASER; PROVIDING FOR THESMOSITION OF THE
BOND PROCEEDS AND ORDERING THE ORDINANCE PUBLISHEDN PAMPHLET
FORM; and moved that the statutory rule requiriegding on three different days be suspended.
Commissioner Handy seconded the motion and updrablthe following voted AYE: Mercer,
Crunk, Handy and Mayor Hobbie. Voting NO: NoneheTmotion to suspend the rule was
adopted by three-fifths of the Board and the stayutrule was declared suspended for
consideration of said ordinance.

Said ordinance was then read by title and thenmelfésror Hobbie moved for final passage of the
ordinance, which motion was seconded by Commissidaady. The Mayor stated the question
“Shall Ordinance No. 2753-09 be passed and adoptelg®@n roll call the following voted YES:
Crunk, Mercer, Handy and Mayor Hobbie. Voting N@ne. The passage and adoption of said
ordinance having been concurred in by a majorityalbfmembers of the Board, the Mayor
declared the ordinance adopted and the Mayor ipthgence of the Board signed and approved
the ordinance and the Clerk attested the passageapproval of the same and affixed his
signature thereto and ordered the Ordinance to uidisped in pamphlet form as provided
therein. A true, correct and complete copy of sadinance is as follows:

ORDINANCE NO.2753-09

AN ORDINANCE AUTHORIZING THE ISSUANCE OF COMBINED UILITIES
REVENUE REFUNDING BONDS, SERIES NO. 27, OF THE CITOF NEBRASKA CITY,
NEBRASKA, IN THE PRINCIPAL AMOUNT OF THREE MILLIONTWO HUNDRED TEN
THOUSAND DOLLARS ($3,210,000) FOR THE PURPOSE OFHAREIDING THE CITY’S
OUTSTANDING COMBINED UTILITIES REVENUE REFUNDING B@DS, SERIES NO.
22 AND COMBINED UTILITIES REVENUE REFUNDING BONDSSERIES NO. 23;
PRESCRIBING THE FORM OF SAID BONDS AND THE COVENAMT AND
AGREEMENTS MADE BY SAID CITY TO FACILITATE AND PROECT THE PAYMENT
THEREOF; PROVIDING FOR THE COLLECTION, SEGREGATIONRLEDGING AND
APPLICATION OF THE REVENUES OF THE COMBINED UTILIHS OF SAID CITY FOR
THE PURPOSE OF PAYING THE COST OF OPERATION AND MMITENANCE OF SAID
UTILITIES AND PAYING THE INTEREST ON AND PRINCIPALOF SAID SERIES OF
BONDS; PROVIDING FOR THE SALE OF THE BONDS; AUTHORNG THE DELIVERY
OF THE BONDS TO THE PURCHASER; PROVIDING FOR THESHOSITION OF THE
BOND PROCEEDS AND ORDERING THE ORDINANCE PUBLISHEIN PAMPHLET
FORM.

BE IT ORDAINED BY THE MAYOR AND BOARD OF COMMISSIOERS OF THE
CITY OF NEBRASKA CITY, NEBRASKA:

Section 1. The Mayor and Board of Commissionenele find and determine as

follows:



a) that the City presently owns and operates anriddight and power plant and distribution
system, a waterworks system, sewerage plant atettoh system and gas system
(collectively the “combined utilities™);

b) that by Ordinance No. 2573-03 the City authatitee issuance of Combined Utilities
Revenue Refunding Bonds, Series No. 22, of the @itthe amount of Two Million Dollars
($2,000,000) dated March 20, 2003, of which themesently remain outstanding and unpaid
bonds of said issue in the principal amount of 83,800 and that by Ordinance No. 2586-03 the
City authorized the issuance of Combined UtilitwBeue Refunding Bonds, Series No. 23, of
the City in the amount of Two Million Dollars ($20,000) dated October 21, 2003, of which
there presently remain outstanding and unpaid bofdsid issue in the principal amount of
$1,705,000 as of the date of this Ordinance; aatidimce the issuance of the Series No. 22 and
Series No. 23 Bonds, the rates of interest havdestined in the markets that by taking up and
paying off the Series No. 22 and Series No. 23 Bdndan issue of refunding bonds of the City,
a substantial savings in the amount of yearly nugrinterest will be made to the City; that by
issuing its refunding bonds in the amount of $3,2Q0, the Series No. 22 and the Series No. 23
Bonds can be taken up and paid off on May 21, 2866;that the Series No. 22 and the Series
No. 23 Bonds have been called for redemption coh ciaiie;

¢) that by Ordinance No. 2635-05 the City authatittee issuance of Combined Utilities
Revenue Bonds, Series No. 24, of the City in thetarhof Two Million One Hundred
Thousand Dollars ($2,100,000) dated July 12, 260®&hich there presently remain
outstanding and unpaid bonds of said issue intiineipal amount of $1,785,000, which
bonds are secured by a lien upon and a pledgeagétlenue and earnings of the combined
utilities (the “Series No. 24 Bonds”);

d) that by Ordinance No. 2662-06 the City authatitee issuance of Combined Ultilities
Revenue Refunding Bonds, Series No. 25, of thei@itlge amount of Two Million Two
Hundred Forty Thousand Dollars ($2,240,000) dateet 15, 2006, of which there presently
remain outstanding and unpaid bonds of said igstieei principal amount of $1,140,000,
which bonds are secured by a lien upon and a plefitie revenue and earnings of the
combined utilities (the “Series No. 25 Bonds”);

e) that by Ordinance No. 2745-09 the City authalittee issuance of Combined Utilities
Revenue Refunding Bonds, Series No. 26, of thei@itiie amount of Two Million Eight
Hundred Ten Thousand Dollars ($2,810,000) dateccM&8, 2009, of which there presently
remain outstanding and unpaid bonds of said igstieei principal amount of $2,810,000,
which bonds are secured by a lien upon and a plefitje revenue and earnings of the
combined utilities (the “Series No. 26 Bonds”);

e) that the Series No. 24 Bonds, the Series NdBd&tls and the Series No. 26 Bonds
(collectively, the “Outstanding Parity Bonds”) iggl pursuant to Ordinance No. 2635-05,
Ordinance No. 2662-06 and Ordinance No. 2745-09le(ively, the “Outstanding Parity
Ordinances”) constitute the only outstanding bondetkebtedness of the City for which the
revenues and earnings of the City’s combined ieflihave been pledged,;

h) that the refunding bonds herein authorized alonmature earlier than the Series No.
22 and Series No. 23 Bonds being refunded by tineldb@ssued hereunder and are being issued
on a par for par basis;

i) all conditions for issuance of the bonds heegaithorized as “refunding bonds” of equal
lien to the Outstanding Parity Bonds as contaimetthé Outstanding Parity Ordinances are found
to have been met and the City is not in defauthaking any payments in the respective accounts
as set forth in the Outstanding Parity Ordinances the City has the right to issue the bonds
herein authorized as “refunding bonds” on a pawitth and equal in lien to the Outstanding
Parity Bonds; and

j) that all conditions, acts and things requiredidy to exist or to be done precedent to
the issuance of the Combined Utilities Revenue Riifig Bonds, Series No. 27, contemplated
herein do exist and have been done and performeégimar and due form as provided in the
Outstanding Parity Ordinances and in Sections T8 18 18-1805, Reissue Revised Statutes of
Nebraska, 2007, as amended.

Section 2. Unless the context shall clearly ingicatherwise, the following terms shall
have the following meanings when used in this @dae:

a) “combined utilities” shall mean the electrichigand power plant and distribution
system, waterworks system, sewerage plant andctiollesystem and gas system of the City of
Nebraska City, Nebraska, as now existing and ditiaths (including any additional systems
which may hereafter be lawfully included in the doned utilities of the City), extensions,
improvements and betterments hereafter made;

b) “revenues” shall mean all the rates, rentalss feharges, earnings and other monies
from any source whatever derived by the City of ftdeka City through its ownership and
operation of its combined utilities;

c) “Series No. 27 Bonds” shall mean the $3,210,p@@cipal amount “Combined
Utilities Revenue Refunding Bonds, Series No. Aitharized to be issued pursuant to Section 3



of this ordinance at any time outstanding;

d) “Series No. 24 Bonds” shall mean the $2,100,@@@cipal amount “Combined
Utilities Revenue Bonds, Series No. 24" dated Jilly 2005, authorized pursuant to Ordinance
No. 2635-05 at any time outstanding;

e) “Series No. 25 Bonds” shall mean the $2,240,060cipal amount of “Combined
Utilities Revenue Refunding Bonds, Series No. 2&ted June 15, 2006, authorized pursuant to
Ordinance No. 2662-06 at any time outstanding;

f) “Series No. 26 Bonds” shall mean the $2,810,@0cipal amount “Combined
Utilities Revenue Refunding Bonds, Series No. 2ftharized to be issued pursuant to Section 3
of Ordinance No. 2745-09 at any time outstanding;

h) “Additional Bonds” shall mean any bond includirefunding bonds, authorized and
issued pursuant to the provisions of the Outstanéiarity Ordinances and Section 13 of this
ordinance at any time outstanding, which are payahbl a parity with the Series No. 27 Bonds
and the Outstanding Parity Bonds and equally atadbiyasecured therewith;

i) “Outstanding Parity Bonds” shall mean, colleetiy the Series No. 24 Bonds, the
Series No. 25 Bonds and the Series No. 26 Bonds; an

) “Outstanding Parity Ordinances” shall mean, ediively, Ordinance No. 2635-05,
Ordinance No. 2662-06 and Ordinance No. 2745-08syaunt to which the Outstanding Parity
Bonds have been issued.

Section 3. For the purposes as outlined in Sectidrereof, there shall be and there
hereby are ordered issued Combined Utilities Rexdrefunding Bonds, Series No. 27, of the
aggregate principal amount of Three Million Two Hued Ten Thousand Dollars ($3,210,000)
to bear date of original issue of May 21, 200%uity registered form. Said Series No. 27 Bonds
shall bear interest at the rates per annum andrenata September 15 of each year in the
principal amounts as follows:

Principal Maturing on September 15 InteRate
Amount of Year Per Annum

$170,000 2009 1.00
180,000 2010 1.40
185,000 2011 1.65
200,000 2012 1.95
200,000 2013 2.25
225,000 2014 2.65
240,000 2015 2.90
250,000 2016 3.20
400,000 2017 3.40
500,000 2018 3.60
660,000 2019 3.80

The Series No. 27 Bonds shall be issued in therderations of $5,000 or any integral multiple
thereof and shall be numbered from 1 upwards inotiger of their issuance as shown on the
books and records of the Paying Agent and Registio Series No. 27 Bond shall be issued
originally or upon transfer or partial redemptioaving more than one principal maturity. The
initial bond numbering and principal amounts focleaf the Series No. 27 Bonds issued shall be
as directed by the initial purchasers thereof.regeon the Series No. 27 Bonds shall be payable
semiannually on September 15 and March 15 of eaeh, wtarting September 15, 2009. The
interest due on each interest payment date shalhbable to the registered owners of record as
of the close of business on the last day of thencklr month immediately preceding the calendar
month in which the interest payment date occurs ‘[|ecord Date”), subject to the provisions of
Section 4 hereof. Payments of interest due onSdwges No. 27 Bonds prior to maturity or
redemption shall be made by the Paying Agent argisRar, as designated in Section 4 hereof,
by mailing a check in the amount due for such @gemon each interest payment date to the
registered owner of each Series No. 27 Bond akeoRecord Date to such owner’s registered
address as shown on the books of registrationcsresl to be maintained in Section 4 hereof.
Payment of principal due at maturity or at any dited for redemption prior to maturity,
together with any accrued interest then due, $leathade by said Paying Agent and Registrar to
the registered owners upon presentation and swereridhe Series No. 27 Bonds to said Paying
Agent and Registrar. So long as the Series N&duls are in “book-entry-only” form the terms
of Section 6 of this ordinance and the Letter opfiesentations (as therein defined and referred
to) shall govern the manner of payment for princgfaand interest on the Series No. 27 Bonds.
The City and said Paying Agent and Registrar megttthe registered owner of any Series No. 27
Bond as the absolute owner of such bond for thpqaa of making payments thereon and for all
other purposes and neither the City nor said Paggent and Registrar shall be affected by any
notice or knowledge to the contrary whether suahdbor any installment of interest due thereon
shall be overdue or not. All payments on accodnhterest or principal made to the registered
owner of any Series No. 27 Bond shall be valid effieictual and shall be a discharge of the City
and said Paying Agent and Registrar, in respettefiability upon the Series No. 27 Bonds or
claims for interest to the extent of the sum or ssm paid. If any Series No. 27 Bond is not paid
upon presentation of such bond at maturity or atgrést installment is not paid when due, such



delinquent bond or delinquent interest installmardll bear interest thereafter until paid at a rate
equal to the rate assessed against delinquent tadey Section 45-104.01 R.R.S. Nebraska
2004, as now existing or as the same may be ameindedtime to time by the Nebraska
Legislature.

Section 4. The City Treasurer is hereby designassidaying Agent and Registrar for the
Series No. 27 Bonds. Said Paying Agent and Regisinall maintain books reflecting the
registration and transfer of the Series 27 Boridse names and registered addresses of the initial
registered owner or owners of the Series No. 27dBmhall at all times be recorded in such
books. Any Series No. 27 Bond may be transfertedyant to its provisions at the office of the
Paying Agent and Registrar upon surrender of sumidlfor cancellation, accompanied by a
written instrument of transfer, in form satisfagtdo such Paying Agent and Registrar, duly
executed by the registered owner in person or loh sawner's duly authorized agent, and
thereupon the Paying Agent and Registrar will iegisuch transfer upon said registration books
and deliver to the transferee registered ownervaneos (or send by registered mail to the
transferee owner or owners at such owner’s or osvmisk and expense), registered in the name
of such transferee owner or owners, a new Series2Rdond or Series No. 27 Bonds of the
same interest rate, aggregate principal amountnaatdrity. To the extent of the denominations
authorized for the Series No. 27 Bonds by thisradce, one such bond may be transferred for
several such bonds of the same interest rate andritpaand for a like aggregate principal
amount, and several such bonds may be transfesramhé or several such bonds, respectively, of
the same interest rate and maturity and for adifggregate principal amount. In every case of
transfer of a Series No. 27 Bond, the surrendeosd lor bonds shall be canceled and destroyed.
All Series No. 27 Bonds issued upon transfer of3kaes No. 27 Bonds so surrendered shall be
valid obligations of the City evidencing the samigligations as the Series No. 27 Bonds
surrendered and shall be entitled to all benefits@otection of this ordinance to the same extent
as the Series No. 27 Bonds upon transfer of witiels tvere delivered. The City and the Paying
Agent and Registrar shall not be required to te@mSeries No. 27 Bonds during any period from
any Record Date until its immediately followingénést payment date or to transfer any Series
No. 27 Bonds called for redemption for a period36fdays next preceding the date fixed for
redemption prior to maturity. In the event thayments of interest due on the Series No. 27
Bonds on an interest payment date are not timelyemsuch interest shall cease to be payable to
the registered owners as of the Record Date fdr Buerest payment date and shall be payable to
the registered owners of the Series No. 27 Bondsf asspecial date of record for payment of
such defaulted interest as shall be designatetleoPaying Agent and Registrar whenever monies
for the purpose of paying such defaulted interesbime available.

Section 5. Series No. 27 Bonds maturing on ter &eptember 15, 2014 shall be subject
to redemption, in whole or in part, prior to matyrat any time on or after May 21, 2014, at par
plus accrued interest on the principal amount negekto the date fixed for redemption. The
City may select the Series No. 27 Bonds to be meddan its sole discretion but Series No. 27
Bonds shall be redeemed only in the amount of $6@0ntegral multiples thereof. Notice of
redemption of any Series No. 27 Bond called foenagtion shall be given at the direction of the
Mayor and City Commissioners by the Paying Agerd Registrar by mail not less than thirty
days prior to the date fixed for redemption, fickiss postage prepaid, sent to the registered
owner of such bond at said owner's registered addr8uch notice shall designate the Series No.
27 Bond or Series No. 27 Bonds to be redeemed bmbauand maturity, the date of original
issue, the date fixed for redemption and state $hah bond or bonds are to be presented for
prepayment at the office of the Paying Agent andi®er. In case of any Series No. 27 Bond
partially redeemed, such notice shall specify tbdign of the principal amount of such bond to
be redeemed. No defect in the mailing of noticedoy Series No. 27 Bond shall affect the
sufficiency of the proceedings of the Mayor andy@bmmissioners designating the Series No.
27 Bonds called for redemption or the effectivengfssuch call for bonds for which notice by
mail has been properly given and the Mayor and Citynmissioners shall have the right to
further direct notice of redemption for any suchi€&eNo. 27 Bond for which defective notice
has been given.

Section 6. The Series No. 27 Bonds shall be egdcah behalf of the City by being
signed by the Mayor and the City Clerk, both of ethsignatures may be facsimile signatures,
and shall have the City seal impressed on eaclesShio. 27 Bond. The City Clerk shall make
and certify a transcript of proceedings had andcedmecedent to the issuance of said Series No.
27 Bonds which shall be delivered to the purcha$esaid Series No. 27 Bonds. After being
executed by the Mayor and City Clerk, said bondasl &fe delivered to the Treasurer of the City
who shall be responsible therefore under his/hficialf bond. Such Treasurer shall maintain a
record of information with respect to said Series. b7 Bonds in accordance with the
requirements of Section 10-140, R.R.S. Neb. 200d,shall cause the same to be filed with the
office of the Auditor of Public Accounts of the &aof Nebraska. The Paying Agent and
Registrar shall register each Series No. 27 Bonthénname of its initial registered owner as
designated by the initial purchaser. Each Seri@s2¥ Bond shall be authenticated on behalf of
the City by the Paying Agent and Registrar. TheeSeNo. 27 Bonds (hereinafter in this Section
sometimes referred to as “bond” or “bonds”) shallissued initially as “book-entry only” bonds



using the services of The Depository Trust Compagw York, New York (the “Depository”),
with one typewritten bond per maturity being isstedhe Depository. In such connection said
officers of the City are authorized to execute ateliver a letter of representations and
inducement (the “Letter of Representations”) in ftven required by the Depository, for and on
behalf of the City (including any blanket letterepiously executed and delivered by the City),
which shall thereafter govern matters with respgctregistration, transfer, payment and
redemption of the bonds. Upon issuance of the $asd'book-entry-only" bonds, the following
provisions shall apply:

(@ The City and the Paying Agent and Registraallshave no
responsibility or obligation to any broker-dealdvank or other financial
institution for which the Depository holds bondssasurities depository (each, a
“Bond Participant”) or to any person who is an atpurchaser of a bond from a
Bond Participant while the bonds are in book-eritym (each a “Beneficial
Owner”) with respect to the following:

() the accuracy of the records of the Depositayy
nominees of the Depository or any Bond Participeittt respect
to any ownership interest in the bonds.

(i) the delivery to any Bond Participant, any Bfcial

Owner or any other person, other than the Depgsitmi any

notice with respect to the bonds, including anyiasotof

redemption, or

(i) the payment to any Bond Participant, any Biaial

Owner or any other person, other than the Depgsitmi any

amount with respect to the bonds. The Paying Agarmd

Registrar shall make payments with respect to tralb only to

or upon the order of the Depository or its nomireee] all such

payments shall be valid and effective fully to sigti and

discharge the obligations with respect to such baadhe extent

of the sum or sums so paid. No person other theubepository

shall receive an authenticated bond, except asiq@dvin (e)

below.

(b) Upon receipt by the Paying Agent and Registfawritten notice
from the Depository to the effect that the Depagiis unable to or unwilling to
discharge its responsibilities, the Paying Agert Registrar shall issue, transfer
and exchange bonds requested by the Depositoryppropriate amounts.
Whenever the Depository requests the Paying AgemtRegistrar to do so, the
Paying Agent and Registrar will cooperate with thepository in taking
appropriate action after reasonable notice (i) marme, with the prior written
consent of the City, for a substitute depositorilimg and able upon reasonable
and customary terms to maintain custody of the band(ii) to make available
bonds registered in whatever name or names thefiBah®wners transferring
or exchanging such bonds shall designate.

(c) If the City determines that it is desirablatthertificates representing
the bonds be delivered to the ultimate Beneficiainérs of the bonds and so
notifies the Paying Agent and Registrar in writithe Paying Agent and
Registrar shall so notify the Depository, whereug@ndepository will notify the
Bond Participants of the availability through thedository of bond certificates
representing the bonds. In such event, the Pakoent and Registrar shall
issue, transfer and exchange bond certificategsepting the bonds as requested
by the Depository in appropriate amounts and ih@ged denominations.

(d) Notwithstanding any other provision of this ddrance to the
contrary, so long as any bond is registered imtmme of the Depository or any
nominee thereof, all payments with respect to dushd and all notices with
respect to such bond shall be made and given, ctagply, to the Depository as
provided in the Letter of Representations.

(e) Registered ownership of the bonds may befeeesl on the books of
registration maintained by the Paying Agent andifeg, and the bonds may be
delivered in physical form to the following:

() any successor securities depository or itsinem or
(i) any person, upon (A) the resignation of the
Depository from its functions as depository or {&mination of
the use of the Depaository pursuant to this Sedtioth the terms
of the Paying Agent and Registrar’'s Agreementr{if)a
() In the event of any partial redemption of aabbainless and until such
partially redeemed bond has been replaced in agnoedwith the provisions of
this Ordinance, the books and records of the Pagigegnt and Registrar shall
govern and establish the principal amount of sumhdbas is then outstanding



and all of the bonds issued to the Depository srnibminee shall contain a

legend to such effect.
If for any reason the Depository resigns and isreptaced or upon termination by the City of
book-entry-only form, the City shall immediatelyopide a supply of bond certificates for
issuance upon subsequent transfers or in the efgartial redemption. In the event that such
supply of certificates shall be insufficient to rhélee requirements of the Paying Agent and
Registrar for issuance of replacement bond ceatifie upon transfer or partial redemption, the
City agrees to order printed an additional supplipand certificates and to direct their execution
by manual or facsimile signature of its then dulglkified and acting officers. In case any officer
whose signature or facsimile thereof shall appeaamy Series No. 27 Bond shall cease to be
such officer before the delivery of such bond (ilithg any bond certificates delivered to the
Paying Agent and Registrar for issuance upon tearmsf partial redemption) such signature or
such facsimile signature shall nevertheless bal\aid sufficient for all purposes the same as if
such officer or officers had remained in officeilttite delivery of such bond. The Series No. 27
Bonds shall not be valid and binding on the Cityilusuthenticated by the Paying Agent and
Registrar.

Section 7. Said Series No. 27 Bonds shall be lnstamtially the following form:

UNITED STATES OF AMERICA
STATE OF NEBRASKA
COUNTY OF OTOE
CITY OF NEBRASKA CITY
COMBINED UTILITIES REVENUE
REFUNDING BOND, SERIES NO. 27

Bond No. $
Interest Rate Maturity Date Date of Original Issue CUSIP
No.
% September 15, May 21, 2009

Registered Owner:
Principal Amount:

KNOW ALL PERSONS BY THESE PRESENTS: That the QifyNebraska City, in the
County of Otoe, in the State of Nebraska, herelyn@eledges itself to owe and for value
received promises to pay to the registered ownecifipd above on the maturity date specified
above, solely from the Combined Utilities Fund bé tCity of Nebraska City, as hereinafter
mentioned, and not otherwise, the sum specifiedalio lawful money of the United States of
America, with interest thereon from date of origiisgue specified above or most recent interest
payment date, whichever is later, to maturity (arlier redemption) at the rate per annum
specified above. Said interest shall be payabi@aseually on the fifteenth day of March and
September in each year, starting September 15,. 20QR8is bond is not paid upon presentation
of the bond at maturity or if any interest instadimh is not paid when due, such bond or interest
installment shall bear interest thereafter untidpat a rate equal to the rate assessed against
delinquent taxes under Section 45-104.01 R.R.Sra¢&h 2004, as now existing or as the same
may be amended from time to time by the Nebraskgaslagure. The interest hereon due prior to
maturity or earlier redemption shall be paid onheterest payment date by the City Treasurer
as Paying Agent and Registrar for the City by wir@nsfer, check or draft mailed to the
registered owner hereof as of the close of businesthe last day of the month immediately
preceding the month in which the interest paymeate cbccurs, at such owner’'s registered
address as it appears on the books of registrafitimee City. The principal of this bond and the
interest due at maturity or upon call for redemptwior to maturity are payable on presentation
and surrender to said Paying Agent and Registras afffice in Nebraska City, Nebraska. Any
interest not so timely paid shall cease to be paybthe person entitled thereto as of the record
date such interest was payable and shall be pajalihe person who is the registered owner of
this bond (or of one or more predecessor bondgd)ava such special record date for payment of
such defaulted interest as shall be fixed by thengaAgent and Registrar whenever monies for
such purpose become available.

This bond is one of an issue of fully registeresdm of the total principal amount of
$3,210,000 of like tenor herewith except as to danation, date of maturity and rate of interest,
issued by said City for the purpose of paying tbaded debt of the City on its legally issued
Combined Utilities Revenue Refunding Bonds, SeNes 22, dated March 20, 2003, in the
outstanding principal amount of $1,505,000 and Goetb Utilities Revenue Refunding Bonds,
Series No. 23, dated October 21, 2003, in the andéhg principal amount of $1,705,000, in
pursuance of the provisions of Sections 18-180B88:d.805, R.R.S. Neb. 2007. This bond and
the others of said issue have been duly authotigean ordinance duly passed and adopted by
the Mayor and Council of said City.

The City, however, reserves the right and optiopafing bonds of this issue maturing
on or after September 15, 2014, in whole or in,partMay 21, 2014, or at any time thereafter, at
the principal amount thereof plus accrued intat@she date fixed for redemption. Notice of any
such redemption shall be given by mail, sent torégistered owner of any bond to be redeemed
at said registered owner's address in the manogided in the ordinance authorizing said bonds.




Individual bonds may be redeemed in part but omlthe amount of $5,000 or integral multiples
thereof. Any bond redeemed in part only shall lmeesdered to the Paying Agent and Registrar
in exchange for a new bond or bonds evidencingititedeemed principal thereof.

This bond is transferable by the registered ownersuch owner’s attorney duly
authorized in writing at the office of the Payinggeht and Registrar upon surrender and
cancellation of this bond, and thereupon a new bmmbonds of the same aggregate principal
amount, interest rate and maturity will be issuedhte transferee as provided in the ordinance
authorizing said issue of bonds, subject to théditions therein prescribed. The City, its Paying
Agent and Registrar and any other person may treafperson in whose name this bond is
registered as the absolute owner hereof for thpgsear of receiving payment as provided herein
and for all purposes and shall not be affectedryyretice to the contrary, whether this bond be
overdue or not.

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UN. THE
TERMINATION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSERS THROUGH
THE DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK QGETHER WITH
ANY SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSIO TO THE
ORDINANCE, “DTC”"), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE
ORDINANCE TO THE CONTRARY, A PORTION OF THE PRINCAR AMOUNT OF THIS
BOND MAY BE PAID OR REDEEMED WITHOUT SURRENDER HERE- TO THE
PAYING AGENT AND REGISTRAR. DTC OR A NOMINEE, TRASFEREE OR
ASSIGNEE OF DTC OF THIS BOND MAY NOT RELY UPON THERINCIPAL AMOUNT
INDICATED HEREON AS THE PRINCIPAL AMOUNT HEREOF OWETANDING AND
UNPAID. THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AR UNPAID SHALL
FOR ALL PURPOSES BE THE AMOUNT DETERMINED IN THE MMNER PROVIDED IN
THE ORDINANCE.

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OREER OF DTC
(A) TO THE PAYING AGENT AND REGISTRAR FOR REGISTRADN OF TRANSFER
OR EXCHANGE OR (B) TO THE PAYING AGENT AND REGISTRAFOR PAYMENT OF
PRINCIPAL, AND ANY BOND ISSUED IN REPLACEMENT HEREPOR SUBSTITUTION
HEREOF IS REGISTERED IN THE NAME OF DTC AND ANY PAYENT IS MADE TO
DTC OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHERSH HEREOF FOR
VALUE OR OTHERWISE BY OR TO ANY PERSONS IS WRONGFWRECAUSE ONLY
THE REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, HAAN INTEREST
HEREIN.

This bond and the interest hereon are payableysfoah revenues to be derived by the
City of Nebraska City, Nebraska, from the combireddctric, water, sewer and gas utilities
systems of said City, and not otherwise. Under dhdinance of said City duly passed and
approved, the revenues to be derived from the tiparaf said combined electric, water, sewer
and gas utilities systems of said City, including & the revenues of all improvements,
extensions and betterments thereto, shall be depdosi a separate fund designated as the
“Combined Utilities Fund” of said City, which shalle used only in paying the reasonable
expenses of operation and maintenance of the QGitysbined utilities system, paying the
principal of and interest on the bonds of said Gltst are issued under the authority of the
statutes of the State of Nebraska and the ordisamiceaid City and which are payable by their
terms from the revenues of said combined utilisgstem, making capital improvements or
extensions in or to said combined utilities syst#rsaid City in accordance with the provisions
of the ordinance hereinbefore referred to, andratise as specified in said ordinance, and this
bond does not constitute a general obligation iof €&ty nor an indebtedness of said City within
any constitutional or statutory limitation.

This bond and the series of which it is a part haeen authorized and issued under the
provisions of an ordinance of the City duly pasgedywhich ordinance reference is made for a
description of the covenants of the City with regpe the collection, segregation and application
of the revenues of the City's combined utilitiesteyn, the nature and extent of the security of
said bonds, the rights, duties and obligation$ef@ity with respect thereto and the rights of the
holders thereof. Under the terms of said ordinatise City has the right to issue additional
parity bonds payable from the same source and egdiyr the same revenue as this bond and the
series of which it is a part and under the condgiset forth in said ordinance, and may refund
outstanding revenue bonds of the City which refngddonds and this bond and the series of
which this bond is a part may stand on a parity equhlity as to security and payment; provided,
however, that any such additional bonds and refghdionds may be so issued only in
accordance with and subject to the covenants, tiondiand restrictions relating thereto set forth
in said ordinance. The City also reserves the tiglissue additional bonds or notes junior in lien
to the bonds of this issue on terms set forth ith sedinance. The bonds of this issue are of equal
standing with the City’s Outstanding Parity Bonds.

IT IS HEREBY CERTIFIED, RECITED AND DECLARED thatlaonditions, acts and
things required by law to exist or to be done pdect to and in the issuance of this bond have
been done, have happened and have been performedular and due form of law and that
provision has been made for depositing in said Goeab Utilities Fund the revenues to be



derived from the operation of said combined uéfitisystem to be applied in the manner
hereinbefore referred to. The City further covdsathat it will fix, establish, maintain and
collect such rates, fees or charges for the seso€said combined utilities system, including alll
improvements, extensions and betterments thergtajlbproduce revenues sufficient to provide
funds to pay the expense of operating, maintaiaimdjrepairing said utilities and to pay promptly
when due the principal of and interest on this bamdi all other bonds now or hereafter
outstanding payable from said revenues.

This bond shall not be valid and binding on theyCintil authenticated by the Paying
Agent and Registrar.

IN WITNESS WHEREOF, the Board of Commissioners e City of Nebraska City,
Nebraska, have caused this bond to be executectlwalflof the City by being signed by the
Mayor and Clerk of the City, both of which signasrmay be facsimile signatures, and by
causing the official seal of the City to be affixeereto all as of the date of original issue shown
above.

ATTEST: CITY OF NEBRASKA CITY, NEBRASKA
By (do not sign)
Mayor
(do not sign)
City Clerk
(SEAL)

CERTIFICATE OF AUTHENTICATION
This bond is one of the bonds authorized by annartie passed and approved by the
Board of Commissioners of the City of Nebraska @gydescribed in said bonds.
(do not sign)
City Treasurer, Nebraska City, Nebraska,
Paying Agent and Registrar
(FORM OF ASSIGNMENT)

For value received herelty; assigns and transfers unto
the within bomddhemeby irrevocably constitutes and
appoints Attorney,raoster the same on the books of

registration in the office of the within mentionBdying Agent and Registrar with full power of
substitution in the premises.
Date:

Registered Owner
SIGNATURE GUARANTEED
By

Authorized Officer

Note: The signature(s) of this assignment MUST ®EBRPOND with the name as
written on the face of the within bond in everytmadar without alteration, enlargement or any
changes whatsoever, and must be guaranteed by masoial bank or a trust company or by a
firm having membership on the New York, Midwesbther stock exchange.

Section 8. As long as any of the Series No. 2hd3 herein authorized remain
outstanding and unpaid the entire combined uslitsystem of the City of Nebraska City,
consisting of the electric light and power planstidbution system and transmission lines owned
by said City and now supplying light and power &dsCity and the inhabitants of said City and
surrounding territory, the waterworks system ofigaity now supplying service to the City and
its inhabitants, the sewerage plant and collecimtem of said City now supplying service to the
City and its inhabitants, and the gas system af €&y now supplying service to the City and its
inhabitants and surrounding territory, and all immments and extensions that may hereafter be
made to each of said respective utilities (contatiguthe “combined utilities” as defined in
Section 2 of this ordinance), shall continue tacbmbined and the revenues and earnings of said
combined utilities shall be and the same herebypdeeged for the purpose of paying the
principal of and the interest on the Series No.Bbhds and the Outstanding Parity Bonds,
equally and ratably. The issue of Series No. 27d8mhall stand on an equal footing with said
Outstanding Parity Bonds and any Combined Elec#iater, Sewer and Gas Utilities Revenue
Bonds of the City hereafter issued under the camditand provisions hereafter specified and
shall enjoy parity of lien upon the revenues anchiegs of said combined utilities with the
Outstanding Parity Bonds and such Additional Bon8sid entire combined utilities, for all the
purposes of this ordinance, shall continue to eratpd on an annual basis commencing the first
day of September and ending the last day of Augfusach year.

Section 9. The revenues and earnings of the cadhirlities are hereby pledged and
hypothecated for the payment of the Series No. @7dB and the Outstanding Parity Bonds and
the City does hereby agree with the holders of Ssdes No. 27 Bonds, Outstanding Parity
Bonds and any Additional Bonds as follows:

A. Combined Utilities Fund The entire gross revenues and income derivad fite

operation of the combined utilities shall be seti@ss collected and deposited in a

10



separate fund which has been previously createdrtdinance No. 873 of the City of

Nebraska City and which is herein confirmed andgieded and referred to as the

“Combined Utilities Fund”. For purposes of alldogtthe monies in the Combined

Utilities Fund, the City shall maintain the follavg Accounts:

I. Operation and Maintenance Account;

Il. Combined Utilities Revenue Bond Account;

[ll. Tax Reimbursement Account;

IV. Combined Utilities Bond and Interest Reservecdéunt;

V. Improvement and Extension Account; and

VI. Surplus Account.
For as long as any of the City's Series No. 27 Bond Outstanding Parity Bonds or any
Additional Bonds remain outstanding and unpaid @ity shall maintain said Accounts for the
administration of said Fund as follows:

. OPERATION AND MAINTENANCE ACCOUNT: The City sl set aside in this
Account each month an amount sufficient to provimiethe operation and maintenance of its
combined utilities and the expenses of operati@hraaintenance of said combined utilities shall
be paid out of this Account. As used in this Oadice, the term “operation and maintenance”
shall mean the ordinary and reasonable costs afatipg and maintaining the electric system
determined in accordance with the Uniform SystemAo€ounts, but excluding depreciation,
amortization and debt service (also excluding, ebtdservice, any debt service, however
designated, which is to be paid as a componenngfcantract for the purchase of power or

services).
II. COMBINED UTILITIES REVENUE BOND ACCOUNT:
A. Interest On or before the first day of each month comrimenwith and

including June 1, 2009, and continuing on the fisg of each month until and including
August 1, 2009, the City shall pay from the ComUik#ilities Fund into the Combined
Utilities Revenue Bond Account an amount equalre-bfth (1/5) of the interest which
will come due on the Series No. 27 Bonds on Septerhb, 2009. On or before the first
day of each month thereafter and continuing orfiteeday of each month for as long as
the Series No. 27 Bonds herein authorized remastanding and unpaid the City shalll
pay from the Combined Utilities Fund into the Conda Utilities Revenue Bond
Account an amount equal to one-sixth (1/6) of titeriest which will come due during
the next six months' period on all of the Series 2bBonds then outstanding.

B. Principal On or before the first day of each month comrimenwith and
including June 1, 2009, and continuing on the fisg of each month until and including
August 1, 2009, the City shall pay from the ComUik#ilities Fund into the Combined
Utilities Revenue Bond Account an amount equalie-eleventh (1/11) of the principal
amount which will become due on the Series No. @@d3 on September 15, 2009. On
or before the first day of each month thereafter @ntinuing on the first day of each
month for as long as the Series No. 27 Bonds remastanding and unpaid, the City
shall pay into the Combined Utilities Revenue Baodount an amount equal to one-
twelfth (1/12) of the principal amount which wilebome due during the next twelve
months’ period on all of the Series No. 27 Bonashtbutstanding.

Such transfers to the Combined Utilities RevenuedBaccount shall be made in such
amounts and at such times as there will be suffiGgams in such Account to meet the
required payments due on the Series No. 27 Boflds.deposits to the Combined Utilities
Revenue Bond Account provided for in this ordinasicall be in addition to those provided
in the Outstanding Parity Ordinances with respethé Outstanding Parity Bonds. All
amounts paid into the Combined Utilities RevenuadAccount shall be used by said City
for the sole purpose of paying the interest onm@nttipal of said Series No. 27 Bonds and
Outstanding Parity Bonds as and when the same leedam

lll. TAX REIMBURSEMENT ACCOUNT: The Tax Reimburseent Account created
by Section 18 of Ordinance No. 873 of the City afbiaska City shall continue and so long as
any of the Series No. 27 Bonds remain outstandirtyumpaid, and the City of Nebraska City
covenants and agrees that it will maintain saidodot and after providing for the required
transfers from the Combined Utilities Fund into @peration and Maintenance Account and
Combined Utilities Revenue Bond Account, said Cityll pay monthly into said Tax
Reimbursement Account out of the Combined Ultilitregad an amount equal to one-twelfth of
$9,633 to pay any contractual obligations made &gl €ity for payment of charges in lieu of
taxes to the respective political subdivisions ihiali any of the properties of said combined
utilities is situated or for the payment of anydsxor governmental charges in lieu of taxes
imposed by operation of law; provided, no paymehtsl be made to any political subdivision in
default to said City for the payment for any seeviendered to any said political subdivision by
said combined utilities.

IV. COMBINED UTILITIES BOND AND INTEREST RESERVE BCOUNT: The City
hereby confirms its respective undertakings wigpeet to deposits to the Combined Ultilities
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Bond and Interest Reserve Account as set forthérQutstanding Parity Ordinances. Under
the terms of the Outstanding Parity Ordinancesaadinance authorizing the issuance of
Additional Bonds shall provide for separate subsaots to be established within the
Combined Utilities Bond and Interest Reserve Actdoneach outstanding series of bonds,
with the required balance for each such issue dfithohal Bonds to be established as the
Board of Commissioners shall determine appropf@teach such issue, including if deemed
appropriate for a particular series no such sulatic With respect to each such issue, the
sub-account is to be equal to ten percent (109%h)eobriginal principal amount of such series
(or, if less, the maximum amount which is permittedbe held and invested without yield
restriction under applicable regulations of theteiStates Treasury relating to Section
103(b) and 148 of the Internal Revenue Code of L9B6accordance with the terms of the
Outstanding Parity Ordinances, separate sub-accau@testablished within the Combined
Utilities Bond and Interest Reserve Account forreaarrently outstanding series of bonds as
follows:

Series No. Sub-account
Amount
24 $210,000
25 $224,000
26 $281,000
27 $321,000

Upon delivery of the Series No. 27 Bonds, the Ghgll credit such amounts to said sub-
accounts from cash on hand (including reserve fandsand with respect to the Outstanding
Parity Bonds and Series No. 20 Bonds). Each sobest shall secure the series for which it
is established and shall be drawn upon to meet eatgon such series only, until such series
is no longer outstanding. In the event of withdwsArom any such sub-account or sub-
accounts, the City will transfer each month allerwes of the combined utilities available in
the Combined Utilities Fund, after making the regdipayments into the Operation and
Maintenance Account, Combined Utilities Revenue @Aicount and Tax Reimbursement
Account, until such required balances has beenrexktand amounts available to restore
deficiencies shall be applied to the respectivéecoeft sub-accounts in the Combined
Utilities Bond and Interest Reserve Account on@rpta basis in accordance with the
respective principal amounts outstanding for eacih series for which there is a deficient
sub-account. The amount of the monthly credit iregufor the purpose of accumulating any
additional amounts in the Combined Utilities Bomdl dnterest Reserve Account shall be set
so that the amounts required in each such sub-ateball be accumulated in a period of not
more than five years. In no event shall the amoeguiired to be accumulated and
maintained in the Combined Utilities Bond and lestReserve Account exceed the
maximum amount permitted to be held and investekowt yield restrictions under
applicable regulations of the United States Treaseiating to Section 103(b) and 148 of the
Internal Revenue Code of 1986.

V. IMPROVEMENT AND EXTENSION ACCOUNT: Pursuant t@rdinance No.
2472-96, the City is required to maintain a balanée$325,000 in the Improvement and
Extension Account. The City shall continue to maimtthe sum of $325,000 in such account. If
the balance of the Improvement and Extension Accshould fall below $325,000, the City
shall make monthly payments of not less than $6,80@s to restore said Account to the balance
of $325,000. Money in the Improvement and Extamglocount may be used for the extension
and improvement of the combined utilities upon orafethe City’s Board of Public Works and
with the consent of the City Commissioners of Cossiainers.

VI. SURPLUS ACCOUNT: After providing for the reged payments in to the Operation
and Maintenance Account, the Combined Utilities &wmxe Bond Account, the Tax
Reimbursement Account, the Combined Utilities Band Interest Reserve Account and the
Improvement and Extension Account, all of the ravimgj revenues shall be credited to the
Surplus Account. All money credited to the Surphesount, from whatever source, shall be
used only for the following purposes:

a. Filling any deficiency in required monthly pagmts in the Operation and
Maintenance Account, the Combined Utilities ReveBaomd Account, the Tax Reimbursement
Account, the Combined Utilities Bond and Interests&ve Account and the Improvement and
Extension Account.

b. Accelerating the payments for the requirediadeof the Combined Utilities Revenue
Bond Account, the Combined Utilities Bond and Ie#rReserve Account and the Improvement
and Extension Account.

c. Any lawful corporate purpose of the City.
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d. Retiring the Outstanding Parity Bonds or théeSeNo. 27 Bonds or any Additional
Bonds then outstanding prior to their respectivetuniidies under their respective option
provisions or by purchase in the open market.

e. Payment of interest on and principal of bonfdhe combined utilities system junior
in lien to the Outstanding Parity Bonds, the SeNes 27 Bonds and any Additional Bonds,
providing such notes or bonds are issued to pagdets incident to construction of extensions,
enlargements, improvements or betterments to saidhined utilities.

Money on deposit in the Combined Utilities Fund ethhas not yet been credited to an
Account therein in accordance with this Sectiond anmonies credited to the Operation and
Maintenance Account and the Combined Utilities RexeBond Account may, to the extent
practicable and reasonable, be invested in direligaiions of or obligations the principal and
interest of which are unconditionally guaranteed thg United States of America, which
investments shall mature, in the case of moniessi®d from the Operation and Maintenance
Account and the Combined Utilities Revenue Bondrtt, at such times and in such amounts
as shall be required to provide monies to make#ynents to be made from said Accounts in a
timely fashion. All interest and income derivedrfr monies held in the Combined Utilities Fund
and not yet credited to any of the accounts estaddi therein, and from monies credited to the
Tax Reimbursement Account, the Operation and Maartee Account and the Surplus Account
shall, when realized and collected, be creditetthéosaid Fund or to the respective Account from
which such investments were made. All monies andme from investments made from monies
credited to the Combined Utilities Revenue Bond ot and from monies credited to the
Combined Utilities Bond and Interest Reserve Actoaimd the Improvement and Extension
Account shall, when realized and collected, be itedcto the respective Account from which
such investments were made, unless there shaltdokitard thereto the respective amounts then
required by paragraphs Il, IV and V of this Sectiyrin which event such interest and income
shall be credited to the Surplus Account. All isiveents held for the credit of any Fund or
Account may be sold when required to make the paygnto be made from such Fund or
Account. Any monies credited to the Combined tigiéi Fund or any Account therein which are
not invested shall be secured in the manner praviydaw for the security of Funds for cities of
the first class within the State of Nebraska.

It is understood that the revenues of the combmiddies are to be credited to the
various Accounts hereinabove described in the ardehich said Accounts have been listed and
if within any period the revenues are insuffici¢otcredit the required amounts in any of said
Accounts, the deficiencies shall be made up theviahg period or periods after payments into
all the Accounts enjoying a prior claim on the mewes have been made in full.

Section 10. The City of Nebraska City covenants agrees with each of the purchasers
and holders of the Series No. 27 Bonds and thet&wuisg Parity Bonds that so long as any of
said bonds remain outstanding and unpaid saidu@ityfix, establish, maintain and collect such
rates, fees or charges for electricity, water, seamgl gas, and for electric, water, sewer and gas
service furnished by or through the combined wggitas will produce revenues sufficient to
provide funds to pay the reasonable costs of dperand maintenance of the combined utilities
of said City and to pay, when due, the principahofl interest on the Outstanding Parity Bonds
and the Series No. 27 Bonds together with the ahof and interest on any utilities revenue
bonds of the City hereafter issued which are pay#bim the revenues of the combined utilities
as and when the same become due. Said City furtivenants and agrees that said rates will be
sufficient to provide funds to make the monthly peyts into the accounts hereinbefore referred
to in accordance with the provisions hereof.

Section 11. The City will not hereafter grant dranchise or right to any person, firm or
corporation to own or operate an electric, watewes or gas plant or system in competition with
that owned by the City.

Section 12. While any of the Outstanding Parityn@® or Series No. 27 Bonds are
outstanding, the City will render bills to all casters for electric, water, sewer and gas services.
If bills are not paid within sixty days after dube City will take all lawful measures to collect
delinquent amounts due, including utility servideutsoff, in accordance with existing state
statutes and City ordinances and other applicals,|land will make appropriate charge for use
of all properties of the City connected to the &lecwater, sewer and gas systems.

Section 13. The City of Nebraska City covenant$ agrees that so long as any of the
Outstanding Parity Bonds or the Series No. 27 Baredsain outstanding and unpaid said City
will not issue any Additional Bonds or other obligas or indebtedness payable out of the
revenues and earnings of the combined utilitiesa@l City, or any part thereof, which are
superior in position to, or are issued on an etualith, the Outstanding Parity Bonds or Series
No. 27 Bonds unless the following appropriate ctods are met:

(a) The revenue of the combined utilities for tieedl year next preceding the

date of the authorization of the Additional Bonds, based upon a certified

public accountant’'s report, after deduction of afien and maintenance

expenses, is (at least) equal to 1.25 times theaggeannual bond requirements

of the Series No. 27 Bonds, the Outstanding P&aiyds, any Additional Bonds

then outstanding and the Additional Bonds to beeds which average annual
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bond requirements shall be determined by addingfdhe principal and interest

which will become due when computed to the absohagurity of the Series No.

27 Bonds, the Outstanding Parity Bonds and any thaddil Bonds then

outstanding and all of the principal and interesthe Additional Bonds to be

issued and dividing the total by the number of gg@maining that the longest

bond of any issue of said bonds (including the #iddal Bonds to be issued) has

to run to maturity. If a certified public accounta report for the fiscal year next

proceeding the date of issuance of the Additioraid3 is not yet available, the

City may rely on a certified public accountant'spog for the year next

preceding the year next preceding the date of mesuaf such Additional Bonds,

provided that the City Board of Public Works shall certifiyat, based upon

unaudited information available for the year nesdgeding the date of issuance

of the Additional Bonds, there is no material adeechange in the revenues and

earnings of the combined utilities system.

(b) The City shall not be in default in making gmgyment into the respective

accounts created by this ordinance.

The City reserves the right and power, howeveissoe Additional Bonds junior and
subordinate to the Series No. 27 Bonds, the OutstgrParity Bonds and any Additional Bonds
then outstanding, and the interest and principabmf such bonds can be paid from funds
available for improvements and enlargements tactimebined utilities of the City as authorized
in this ordinance or from other surplus utility fisnwhich are available for such debt service.

The City further reserves the right to issue refngdonds to refund any revenue bonds
then outstanding and unpaid which are payable ftioenrevenues of the combined utilities
without compliance with the foregoing conditionsifch refunding bonds shall not mature earlier
than the bonds being refunded and shall comply thithrefunding provisions of the ordinance
authorizing the bonds being refunded, if any. émputing average bond requirements with
respect to any proposed issue of refunding boretst, service on the bonds being refunded shall
be disregarded for any period of time when suchndéd bonds are to be no longer outstanding
under the terms of their authorizing ordinancel réflunding bonds issued in accordance with the
terms of this Section 13 shall have the same agulpledge as the bonds being refunded.

In the event any changes in the rates, rentalschaches for the use and service of the
combined utilities have been made during the priegdikcal year or during the interval between
the end of such fiscal year and the issuance df gulditional Bonds, or in the event the City
shall covenant in the ordinance or Ordinance aigimgy the issuance of such Additional Bonds
to impose, effective upon the issuance of such thadil Bonds, higher rates, rentals and charges
for such use and service, Additional Bonds maysisead based upon the report of a consulting
engineer or certified public accountant and thesatimg engineer or independent certified public
accountant of the City shall, in determining theé ecalections for such fiscal year, adjust the net
collections to reflect the result as if such chahgees, rentals and charges, or such higher rates,
rentals and charges had been in existence for enitte preceding fiscal year period, and the
amount of such net collections adjusted as afatestall be conclusive evidence and the only
evidence required to show compliance with the miovis and requirements of paragraph (a) of
this Section 13.

Section 14. So long as any of the Series No. 2¥dBar Outstanding Parity Bonds shall
remain outstanding said City will carry adequatuinance on the combined utilities properties of
said City in such amounts as are normally carrigdpbvate companies engaged in similar
operations including, without limiting the genetaliof the foregoing, fire and windstorm
insurance, public liability insurance and any addil insurance covering such risks as shall be
recommended by the Board of Public Works of thg.Cit

All such insurance policies shall be in such formad amount as shall be approved or
recommended by the Board of Public Works of saity @i, if there be no such Board, by the
Board of Commissioners of said City. All insuramaenies, except public liability, shall be used
by the City in making good the loss or damage speet of which they were paid, either by
repairing the property damaged or replacing thepgny destroyed, and any expenditures in
excess of $10,000 from said monies shall be madie wpon a certificate issued by the city
engineer or by consulting engineers employed byQite and filed with the City Clerk stating
that the insurance proceeds, together with anyratmenies available for that purpose, are
sufficient for the repair or replacement of anylspcoperties; and when the City shall have been
furnished with a certificate of the city engineerod consulting engineers employed by the City
stating that the property damaged or destroyedbleasn fully repaired or replaced and such
repairs or replacements have been fully paid fog, residue, if any, of such insurance monies
shall be paid into the Improvement and Extensionoliot created by Section 9 of this ordinance
unless said Improvement and Extension Accountledfto its maximum amount, in which event
the insurance monies shall be paid into the Supbesunt.

If the proceeds of any insurance shall be insw#fitito repair or replace the property
damaged or destroyed, and if the City shall havether funds available to pay the amount of the
deficiency, the amount of said deficiency may b&l maut of the Improvement and Extension
Account created by Section 9 of this ordinanceyioied, however, that all of the conditions
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contained in said Section with respect to the usg application of said Improvement and

Extension Account shall be complied with. If, ihet opinion of the city engineer or the

consulting engineers employed by the City, it ighe best interest of the City not to repair or
replace the damaged properties and that failuregair or replace said properties will not affect
the sufficiency of the income and revenue fromréraaining properties to maintain and operate
the same properly and provide funds sufficient ®etrthe payments required under all of the
provisions of this ordinance, then said insuranoaigs shall be paid into said Improvement and
Extension Account.

The proceeds of any and all policies for publidility receivable by the City shall be
paid to and be held by the City Treasurer and us@dying the claims on account of which they
were received.

Section 15. So long as any of the Series No. 27dB@re outstanding and unpaid, the
City of Nebraska City agrees that it will not sédlase or otherwise dispose of any of the property
of the combined utilities, the revenues of whicle aedged hereunder, located within the
corporate limits of said City or any of the progddcated within or without the corporate limits
of said City which is necessary or useful to theptying of services from said combined utilities
to the inhabitants of said City, except any portdrsaid properties which is determined to be no
longer necessary or useful in the operation of saimbined utilities; provided, however, said
City shall have the right to sell any of the prdjger of the combined utilities now or hereafter
located outside the corporate limits of said Cityiach are not necessary or useful to the supplying
of service to the City and its inhabitants. Ncesall any properties shall be made except for cash
and then only after certificate has been issued bgnsulting engineer setting forth the value of
such properties and making a determination of dse bf revenues that will be sustained by the
sale of such properties and finding that the regerta be derived from the remaining properties
of said combined utilities will be sufficient to mply with all the terms, covenants and provisions
of this ordinance, which said certificate shallfieed in the office of the City Clerk. Any sale of
properties made pursuant to the terms and condivdtthis Section shall be made free and clear
of the pledge of the revenues of said propertieeuthe terms and conditions of this ordinance.
The net proceeds of any such sale shall be usdlebgity for the purpose of redeeming Series
No. 27 Bonds, Outstanding Parity Bonds or reverwadb hereafter issued on an equality with
the Series No. 27 Bonds and Outstanding Parity Boodapplied to the pro rata payment of the
principal of and accrued interest on all of saikraie bonds of the City, such redemption being
made in the manner, after the notice and in acooelavith all the conditions specified with
respect to said bonds.

Section 16. The City will cause proper books accbants for the combined utilities to
be kept and will cause the books and accounts &ubdged annually by an independent firm of
certified public accountants and will make gengrallailable to the holders of any of the Series
No. 27 Bonds the balance sheet and profit and dtetement of the City as certified by such
accountants. The holders of any of said bondd blaake at all reasonable times the right to
inspect the system and the records, accounts aadtihe City relating thereto.

Section 17. The City of Nebraska City hereby cewves and agrees with the holder or
holders of the Series No. 27 Bonds, or any of théat, it will punctually perform all duties with
reference to said combined utilities required bg thonstitution and laws of the State of
Nebraska, including the making and collecting dfisient rates for service of said combined
utilities and segregating the revenues of said doeab utilities and the application of the
respective funds and accounts created by thisanda and it hereby covenants and agrees not to
sell, lease, loan, mortgage or otherwise encungxeept as provided in this ordinance, or in any
manner dispose of said combined utilities, excepprvided by Section 15 of this ordinance,
until all of the Series No. 27 Bonds shall haverbpaid in full, both principal and interest, or
unless and until provision shall have been madeherpayment of all said bonds and interest
thereon in full, and the City further covenants augtees with the holders of said bonds to
maintain in good condition and continuously opesatiel combined utilities, and the City will not
permit or allow franchises, permits, privilegesseaents or other rights necessary or desirable
for said purposes to lapse and will from time inditake all reasonable steps to secure renewal of
all such franchises, permits, easements and rightise expiration thereof, if same shall expire
prior to maturity of the Series No. 27 Bonds.

Section 18. The City of Nebraska City hereby agjteat in the event that said City shall
default in the payment of the principal of or imistron any of the Series No. 27 Bonds as the
same shall become due, whether at maturity or wadinfor redemption, and in the event that
such default shall continue for a period of thif3p) days, or in the event that said City or the
governing body or officers, agents or employeesgetbfeshall fail or refuse to comply with any of
the provisions of this ordinance or of the statutéthe State of Nebraska, then at any time
thereafter and while such default shall continbe,tolders of twenty-five per cent (25%) of the
principal amount of the Series No. 27 Bonds thetstanding may, by written notice to said City
filed in the office of the City Clerk or deliveraex person to the Mayor or City Clerk of said City,
declare the principal of all said Series No. 27 @othen outstanding to be due and payable
immediately, and upon any such declaration giveafasesaid, all of said bonds shall become
and be immediately due and payable, anything gahilinance or in said bonds contained to the
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contrary notwithstanding. This provision, howe\vsrsubject to the condition that if at any time
after the principal of said Series No. 27 BonddIdteve been so declared to be due and payable,
all arrears of interest upon all of said outstagdionds, except interest accrued but not yet due
on such bonds, and all arrears of principal upbofaaid bonds then outstanding shall have been
paid in full, and all other defaults, if any, byetiCity under the provisions of this ordinance and
the applicable statutes of the State of Nebras&# save been cured, then and in every case the
holders of a majority in amount of the Series NbBdnds then outstanding, by written notice to
the City given as hereinbefore specified, may rebcind annul such declaration and its
consequences, but no such rescission or annulnmatit extend to or affect any subsequent
default or impair any rights consequent thereon.

Section 19. The Series No. 27 Bonds are hereliyteohmeritas Investment Corp. (the
“Underwriter”) for $ plus accrued interabtany, on the stated principal amount of the
Series No. 27 Bonds to date of payment and delivEych purchase price takes into consideration
underwriter’s discount in the amount of $ .e ity Treasurer is authorized to deliver the
Series No. 27 Bonds to said purchaser upon regefich purchase price plus accrued interest to
date of payment. Said Series No. 27 Bonds aretsolde purchaser subject to the opinion of
independent bond counsel that said bonds are Igwldued; that said Series No. 27 Bonds
constitute a valid obligation of the City; and thatder existing laws and regulations the interest
on said Series No. 27 Bonds is exempt from bothr&sia state and federal income taxes. The
Board of Commissioners hereby authorizes the Mayat Clerk or either of them to approve,
execute and deliver on behalf of the City a finffictal Statement relating to and describing the
Series No. 27 Bonds. The officers of the City famther authorized to take any and all actions
deemed necessary by them in connection with thgingrout and performance of the terms of
this Ordinance. The bond purchase agreement éogénies No. 27 Bonds between the City and
the Underwriter is hereby approved in the form enéasd and its execution and delivery by the
City’s officers (or any one or more of them) isdigy authorized. Such purchaser and its agents,
representatives and counsel (including its bondnsel) are hereby authorized to take such
actions on behalf of the City as are necessar§féataate the closing of the issuance and sale of
the Series No. 27 Bonds, including, without limiat authorizing the release of the Series No.
27 Bonds by the Depository (as defined herein)cstig.

Section 20. The Board of Commissioners hereby ay@sr on behalf of the City the
preliminary Official Statement prepared with regptr the Series No. 27 Bonds and hereby
authorizes the Mayor and Clerk or either of therafiprove, execute and deliver on behalf of the
City a final Official Statement relating to and deking the Series No. 27 Bonds. The Board of
Commissioners hereby deem the information set farthe Preliminary Official Statement with
respect to the Series No. 27 Bonds to be final gdme permitted omissions in accordance with
the Rule and hereby authorize any of the City’sceft to approve the final Official Statement
for and on behalf of the City. The officers of @&y are further authorized to take any and all
actions deemed necessary by them in connectiontivtcarrying out and performance of the
terms of this Ordinance.

Section 21. In accordance with the requiremehtRue 15c¢2-12 (as now existing or
hereafter amended, the “Rule”) promulgated by theuBties and Exchange Commission (the
“Commission”), the City hereby agrees that it wlovide the following continuing disclosure
information:

@) to the Municipal Securities Rulemaking Boati (“MSRB”) and

to the Underwriter, the City’'s annual financial angerating
information generally consistent with the informoatiset forth in
the Introductory Section and the statistical Sectib the City’s
Comprehensive Annual Financial Report and its addinancial
statements; such information is expected to bdadlainot later
than seven months after the end of each fiscal fgeathe City.
Audited financial information shall be provided a@ccordance
with generally accepted accounting principles);

(b) in a timely manner to the Municipal Securitiglemaking Board
(as may be required under the terms of the Rule)cen of the
occurrence of any of the following events with exdpto the
Series No. 27 Bonds, if in the judgment of the Cstych event is
material:

Q) principal and interest payment delinquencies,

(2) non-payment related defaults,

3) unscheduled draws on debt service reservéectiaf) financial

difficulties (not applicable to the Series No. 25r@s),

(4) unscheduled draws on credit enhancementsctiefjefinancial
difficulties
(not applicable to the Series No. 27 Bonds),

(5) substitution of credit or liquidity providersr their failure to
perform (not
applicable to the Series No. 27 Bonds),
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(6) adverse tax opinions or events affecting theeixempt status of

the Bonds,

@) modifications to rights of the holders of Beries No. 27 Bonds,

(8) bond calls,

(9 defeasances,

(10) release, substitution or sale of propertyisag repayment of the

Series No. 27 Bonds and

(11) rating changes (not applicable to the S&ties27 Bonds).

The City has not undertaken to provide notice efdbcurrence of any other material event, except
the events listed above.

(c) in atimely manner to the MSRB notice of aajure on the part of the City to provide
required annual financial information not laterrtisven months from the close of the City's fiscal
year.

The City acknowledges that the SEC has approvéethbrlile (the “Amending Rule”) amending
the rule and relating to the establishing of aiomig disclosure service to be known as the
Electronic Municipal Market Access system. Under Amending Rule issuers are to be
required to file with the MSRB as the sole natibnetcognized securities information
repository. The wording of the City’s undertakiiog continuing disclosure as set forth above
has been adjusted to reflect the reporting req@rgswhich are to apply under the terms of the
Amending Rule (effective July 1, 2009).

The City reserves the right to modify from timetitoe the specific types of information provided
or the format of the presentation of such inforomtito the extent necessary or appropriate in the
judgment of the City, consistent with the Rule.eTCity hereby agrees that such covenants are for
the benefit of the registered owners of the SaYies27 Bonds (including Beneficial Owners, as
defined in the Ordinance) and that such covenaiaig Ioe enforced by any registered owner or
Beneficial Owner, provided that any such right tafoecement shall be limited to specific
enforcement of such undertaking and any failurdl sioh constitute an event of default under the
Ordinance. The continuing disclosure obligationthe City under the Ordinance shall cease when
none of the Bonds remain outstanding.

Section 22. The City of Nebraska City, Nebraslerehy covenants to the purchasers
and holders of the Series No. 27 Bonds that it millke no use of the proceeds of said bond
issue, including monies held in any sinking fund tlee payment of said Series No. 27 Bonds,
which would cause said Series No. 27 Bonds to Ibitrage bonds within the meaning of
Sections 103(b) and 148 of the Internal RevenueeQ§dl986, as amended (the “Code”) and
further covenants to comply with said Sections Higl 148 and all applicable regulations
thereunder throughout the term of said bond isStee City hereby covenants and agrees to take
all actions necessary under the Code to maint&nak-exempt status of interest payable on the
Series No. 27 Bonds with respect to taxpayers gdipdaut not including insurance companies or
corporations subject to the additional minimum take City hereby designates the Series No. 27
Bonds as its “qualified tax-exempt obligations” gwant to Section 265(b)(3)(B)(i)(lll) of the
Code and covenants and warrants that it does asbmably expect to issue tax-exempt bonds or
other tax-exempt interest bearing obligations aggjiag in principal amount more than
$30,000,000 during calendar year 2009 (taking icwasideration the exception for current
refunding issues), provided that the amount ofS&ges No. 27 Bonds hereby designated shall be
reduced as and to the extent that a portion ofS#mees No. 27 Bonds may be determined to be
“deemed designated” in accordance with the pronsmf Section 265(b)(3)(D) of the Code. The
Mayor and/or City Treasurer are hereby authorizechke any and all elections or allocations
deemed necessary by them in connection with thexarpt status of interest on the Series No.
27 Bonds.

Section 23. The City’s obligations under this oedioe and the liens, pledges,
dedications, covenants and agreements of the @itgirh made or provided for shall be fully
discharged and satisfied as to any Series No. 2id8and said Series No. 27 Bonds shall no
longer be deemed outstanding hereunder if suclesSiv. 27 Bonds shall have been purchased
and cancelled by the City or, as to any of saideSe¥o. 27 Bonds not heretofore purchased and
cancelled by the City, when payment of the prinlcgdaand any applicable redemption premium,
if any, on such Series No. 27 Bonds plus intellesteion to the respective dates of maturities or
redemption (a) shall have been made or caused maalde in accordance with the terms thereof;
or (b) shall have been provided for by depositmgscrow with any state or national bank having
trust powers or trust company in trust solely facts payment (i) sufficient monies to make such
payment and/or (ii) direct general obligations pbbligations the principal and interest of which
are unconditionally guaranteed by the United StatésAmerica (herein referred to as
“Government Obligations”) in such amount and beagrinterest payable and maturing or
redeemable at stated fixed prices at the optiahetholder as to principal at such times as will
insure the availability of sufficient monies to neakuch payment and such bonds shall cease to
draw interest from the date of their redemptiomaturity and, except for the purposes of such
payment, shall no longer be entitled to the bes@ftthis Ordinance; provided that, with respect
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to any Series No. 27 Bonds called or to be caledddemption, the City shall have duly given
notice of redemption or made irrevocable provision such notice. Any such monies so
deposited with such state or national bank or tcoshpany as provided in this section may be
invested and reinvested in Government Obligatidnkeadirection of the City and all interest and
income from all such Government Obligations in la@ds of such bank or trust company which
are not required for payment of the Series No. PAdB or interest for which the deposit was
made shall be paid to the City as and when realineldcollected.

Section 24. The provisions of this ordinance sbalistitute a contract between the City
of Nebraska City and the holders of the SeriesANoBonds, and after the issuance of the bonds
no changes, additions or alterations of any kirall ¥ made in the provisions of this ordinance
in any manner, except as herein provided, untihdiroe as all of said Series No. 27 Bonds and
the interest thereon shall be paid in full, or seland until provision shall have been made for the
payment of all said bonds and interest thereonlin f

Section 25. If any section, paragraph, clauseavigion of this Ordinance shall be held
invalid, the invalidity of such section, paragraplguse or provision shall not affect any of the
other provisions of this Ordinance.

Section 26. All ordinances, resolutions or ordergarts thereof in conflict with the
provisions of this Ordinance are to the extentughsconflict hereby repealed.

Section 27. This ordinance shall be published amphlet form and take effect as
provided by law.

PASSED AND APPROVED this day of , 2009.
Mayor
ATTEST:
City Clerk
(SEAL)

Commissioner Mercer moved to approve the recomntemdhy the Board of Public Works for
the purchase of an IBM Computer System in the amoiu$13,180. Upon roll call the following
voted YEA: Crunk, Handy, Mercer and Mayor Hobbiéting NO: None. Motion passed.

Commissioner Handy moved to approve the recommemday the Board of Public Works to
purchase a TOMCO? 1944-R3 Carbon Dioxide pH Coérthuit in the amount of $222,875.
Upon roll call the following voted YAE: Crunk, Mezc, Handy and Mayor Hobbie. Voting NO:
None. Motion passed.

Tim Regler provided information on teenage alcotidhking and the financial impact on the
State.

Commissioner Crunk moved to authorize staff tocioRFQ'’s for a study of Steinhart Pool.
Upon roll call the following voted YEA: Mercer, Hdy, Crunk and Mayor Hobbie. Voting NO:
None. Motion adopted.

Mayor Hobbie introduced Resolution 2406-09 entittedN TER INTO AN AGREEMENT
WITH THE STATE OF NEBRASKA DEPARTMENT OF ROADS TO@NSTRUCT

A CONCRETE PEDESTRIAN AND BICYCLE TRAIL CONNECTINGTEINHART
PARK TO ARBOR DAY FARM AND ARBOR LODGE STATE PARK

Commissioner Handy moved to approve the agreenmehtathorize the Mayor to sign.
Upon roll call the following voted YEA: Crunk, Mezc, Handy and Mayor Hobbie.
Voting NO: None. The. Mayor declared the motiorsgel and adopted. A true and

correct copy of said resolution is as follows:

RESOLUTION 2406-09
WHEREAS, the City of Nebraska City wishes to enitégb an agreement with the State of Nebraska
Department of Roads to construct a concrete peaestnd bicycle trail connecting Steinhart Parlatbor
Day Farm and Arbor Lodge State Park with funds madglable through STP Enhancement Program
Funds, and
WHEREAS, the Federal share payable shall be a maximf eighty (80%) percent of the eligible costs
thereof, up to a maximum payment from federal funid$500,000.00, and
WHEREAS,the City of Nebraska City shall be responsibletfa balance of project costs estimated to be
approximately $125,000.00, which meets the Cityéguirement of providing twenty (20%) percent
matching share of eligible project costs, and
WHEREAS, the City of Nebraska City has agreed &xelin its fiscal budget said amount,
NOW, THEREFORE BE IT RESOLVED BY THE MAYOR AND COMMSIONERS OF THE CITY
OF NEBRASKA CITY, NEBRASKA, that the City enter mtan agreement with the State of Nebraska
Department of Roads for the construction of a ostecpedestrian and bicycle trail connecting Stinh
Park to Arbor Day Farm and Arbor Lodge State PHrét this project be constructed under the desigmat
of Project Number ENH-66(34), State Control No. 330and that the terms and conditions as contaimed
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the Agreement with the Nebraska Department of Raaelhereby approved and that the Mayor is hereby
authorized to execute this Agreement.
PASSED AND APPROVED this J0day of April, 2009.

Jack Hobbie, Mayor
Attest:

Arnold M. Ehlers, City Clerk - Treasurer

Mayor Hobbie introduced Ordinance 2755-09: AN ORBNCE VACATING THE
ALLEY IN BLOCK TEN (10); ANDERSON'’'S ADDITION TO THECITY OF NEBRASKA
CITY, OTOE COUNTY, NEBRASKA; AND DECLARING AN EFFETIVE DATE; and
moved that the statutory rule requiring reading thmee different days be suspended.
Commissioner Mercer seconded the motion and uplboaib the following voted AYE: Mercer,
Crunk, Handy and Mayor Hobbie. Voting NO: NoneheTmotion to suspend the rule was
adopted by three-fifths of the Board and the stayutrule was declared suspended for
consideration of said ordinance.

Said ordinance was then read by title and thenelfféror Hobbie moved for final passage of the
ordinance, which motion was seconded by Commissidaady. The Mayor stated the question
“Shall Ordinance No. 2755-09 be passed and adopteg®@n roll call the following voted YES:
Crunk, Mercer, Handy and Mayor Hobbie. Voting N@ne. The passage and adoption of said
ordinance having been concurred in by a majorityalbfmembers of the Board, the Mayor
declared the ordinance adopted and the Mayor ipthsence of the Board signed and approved
the ordinance and the Clerk attested the passageapproval of the same and affixed his
signature thereto and ordered the Ordinance to uidisped in pamphlet form as provided
therein. A true, correct and complete copy of sadinance is as follows:
ORDINANCE NO. 2755-09

AN ORDINANCE VACATING THE ALLEY IN BLOCK TEN (10),

ANDERSON’S ADDITION TO THE CITY OF NEBRASKA CITY,

OTOE COUNTY, NEBRASKA, AND DECLARING AN

EFFECTIVE DATE.

WHEREAS, the owners of the property adjacent to diey in Block Ten (10), Anderson’s
Addition to the City of Nebraska City, Nebraskayl requested that said alley be vacated, and

WHEREAS, because of the surrounding circumstarteesMayor and City Commissioners of the
City of Nebraska City, Nebraska, find the City mamder has a need for the alley in Block Ten (10),
Anderson’s Addition, to the City of Nebraska CilNebraska, and the request of the applicants sHuauld
approved.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITYCOMMISSIONERS
OF THE CITY OF NEBRASKA CITY, NEBRASKA as follows:

SECTION 1. That the alley in Block Ten (10), Anslem’s Addition to the City of Nebraska City,
Nebraska, be and the same is hereby vacated, iledtotsuch property shall vest in the owners o t
abutting property and become a part of such prgpente-half on each side thereof.

SECTION 2. This ordinance shall be in full forcedaeffect from and after its passage,
approval and publication as provided by law.

Passed and Approved this day of April, 2009.

Jack Hobbie, Mayor
Attest:

Arnold M. Ehlers, City Clerk-Treasurer

Mayor Hobbie introduced Ordinance 2756-09: AN ORBNCE TO VACATE 5"
STREET BETWEEN BLOCKS NINE (9) AND TEN (10); IN ANERSON’S ADDITION TO
THE CITY OF NEBRASKA CITY, OTOE COUNTY, NEBRASKA, AD RESERVING
TITLE TO THE SAME IN THE NAME OF NEBRASKA CITY, OT@ COUNTY, AND TO
DECLARE AN EFFECTIVE DATE; and moved that the staty rule requiring reading on three
different days be suspended. Commissioner Memssrsled the motion and upon roll call the
following voted AYE: Crunk, Handy, Mercer and Maybilobbie. Voting NO: None. The
motion to suspend the rule was adopted by thréesfibf the Board and the statutory rule was
declared suspended for consideration of said andima

Said ordinance was then read by title and thenelfésror Hobbie moved for final passage of the
ordinance, which motion was seconded by Commissidaady. The Mayor stated the question
“Shall Ordinance No. 2756-09 be passed and adopteg®@n roll call the following voted YES:
Crunk, Mercer, Handy and Mayor Hobbie. Voting N@ne. The passage and adoption of said
ordinance having been concurred in by a majorityalbfmembers of the Board, the Mayor
declared the ordinance adopted and the Mayor ipthsence of the Board signed and approved
the ordinance and the Clerk attested the passageapproval of the same and affixed his
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signature thereto and ordered the Ordinance to uidisped in pamphlet form as provided
therein. A true, correct and complete copy of sadinance is as follows:
ORDINANCE NO. 2756-09

AN ORDINANCE TO VACATE §"STREET BETWEEN BLOCKS

NINE (9) AND TEN (10), IN ANDERSON'S ADDITION TO T

CITY OF NEBRASKA CITY, OTOE COUNTY, NEBRASKA, AND

RESERVING TITLE TO THE SAME IN THE NAME OF

NEBRASKA CITY, OTOE COUNTY, AND TO DECLARE AN

EFFECTIVE DATE.

WHEREAS, Richard Dean Johnson, the owner of adjgm®perty has requested that tie 5
Street between Blocks Nine (9) and Ten (10), ingksdn’s Addition to Nebraska City, Otoe County,
Nebraska, as described in Section 1 hereof, betedcand that he be permitted to purchase the same
the City of Nebraska City, and

WHEREAS, because of the location of said propehty,Mayor and City Commissioners of
Nebraska City find and determine the City no lonuyes a need for"5Street between Blocks 9 and 10,
Anderson’s Addition to Nebraska City, describe®action 1 hereof, and approve the application to
vacate.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CIY COMMISSIONERS
OF THE CITY OF NEBRASKA CITY, NEBRASKA:

SECTION 1. That'8Street between Blocks 9 and 10, Anderson’s AddlitioNebraska City,
Nebraska, be and the same is hereby vacatedtknibtihe same is hereby reserved unto the City of
Nebraska City, Otoe County, Nebraska.

SECTION 2 This ordinance shall be in full forcedaffect from and after its passage,
approval and publication as provided by law.

Passed and Approved this 20th day of April, 2009.

Jack Hobbie, Mayor

Attest:

Arnold M. Ehlers, City Clerk — Treasurer

Commissioner Handy moved to approve Estimate #Baramount of $289,663.20 for the Rowe
Memorial Safety Complex. Upon roll call the follmg voted YEA: Mercer, Handy and Mayor
Hobbie. Voting NO: None. Abstain: Crunk. Mayarathred motion passed and adopted.

Dan Giittinger presented information to the Coummil the deteriorated condition of the South
15" Street foot bridge.

Building Inspector Alan Viox presented informatitmthe Council on the condition of the garage
located at 420 °*1 Corso and asked the Council to declare the bgjldinsafe. Commissioner
Handy moved to declare the garage located at #20otso as unsafe and directed the Building
Inspector to notify the owner to remedy the unsadadition or demolish. Upon roll call the
following voted YEA: Crunk, Mercer, Handy and Maydobbie. Voting NO: None. Motion
passed.

Karen Houser with Lied Lodge requested that thg &libw parking on the South side of Sylvan
Road on April 28 from 5:00 to 10:00 p.m. Mayor Hobbie moved torapp the request to allow
parking on the South side of Sylvan Road on Ap#8l" 2vith the condition that cones or
barricades be placed on the North side of SylvaadRo discourage parking. Upon roll call the
following voted YEA: Mercer, Crunk, Handy and Maydobbie. Voting NO: None. Motion
passed.

Michelle Gleason requested “No Parking” signs asljado Lots 6,7&8; Block 49; Kearney
Addition. Commissioner Handy moved to place “Naokitay Between Signs” adjacent to Lot 7.
Upon roll call the following voted YEA: Crunk, Mezc, Handy and Mayor Hobbie. Motion
carried.

Commissioner Mercer moved to approve all Claimsepk€laim # 7250F. Upon roll call the
following voted YEA: Crunk, Handy, Mercer and Maydobbie. Voting NO: None. Motion
passed.

Commissioner Handy moved to approve Claim #7230pon roll call the following voted YEA:
Crunk, Handy and Mayor Hobbie. Voting NO: Nonebsfain: Mercer. Motion passed.
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A&L Storage 60.00 | Contr Mid-American Res Chem 76.34 | Supp
ADT Sec Svc 109.11 | Contr Midwest ROW 12,574.00 | ROW
Alco Store 20.15 | Supp Miller Monroe Farrell 7,749.00 | Ins
Allied Recyc & Ref 292.08 | Garbage Moore Medical 380.70 | Supp
Arbor Mart 1,637.61 | Fuel Moore Wallace 105.72 | Unif
Battery Zone 128.12 | Supp Municipal Emerg Svc 594.76 | Unif
Benefiel Truck Rep 2,235.03 | Rep Murphy Distributing 106.80 | Conc
Bennett, Richard D. Jr. 3,947.11 | Contr N.E.E.D. 375.00 | Dues
Bob's Welding Shop 316.08 | Rep NC Clerk & Treasurer 136.00 | Misc
Bohl PImbg & Htg 201.19 | Rep NC News Press 60.00 | Misc
Brown, Nancy 150.00 | Train NC Pub School Dist. 111 100.00 | Fees
Card Services 80.08 | Supp NC Rotary Club 125.00 | Due
Casey's Gen Stores 82.01 | Fuel NC Utilities 7,907.13 | Util
Cintas Corp 125.50 | Supp NCTC 11,773.78 | Loan
Citizen Printing 275.01 | Supp NE Dept. of Revenue 1,200.16 | Sales Tax
City Tire & Auto Access 23.75 | Rep NE Forest Service 15.00 | Dues
Concrete Industries 764.00 | Concr NE Orthopaedic Assoc. 190.00 | Misc
Creighton Univ Medical 2,740.00 | Train NE Workforce Devipmnt 2,172.62 | Unemp
Data Technologies 170.00 | Train NEXTEL 220.33 | Tele
Diesel Power Equip 17.12 | Rep Otoe County Clerk 2,590.86 | Contr
Douglas Tire Co. 58.00 | Rep Otoe County Title 90,361.75 | Home
Drevo, Karen Wyatt 314.00 | Misc Otoe County Title 17,000.00 | Loan
Eagle One 49.31 | Supp Otoe County Title 402.50 | Misc
Earl May Seed & Nrsry 12.00 | Supp Paragon 861.32 | Msde
EMS Billing Svc 981.18 | Contr Physio-Control, Inc 594.79 | Supp
Fire Protection Svc 11.25 | Maint Pitney Bowes 667.99 | Postage
First Class Flowers 20.00 | Flwr S & H Investments 25,000.00 | Loan
GE Capital 74.67 | Tele SENDD 2,616.81 | Contr
Harding & Shultz P.C. 127.11 | Legal Shell 1,579.88 | Fuel
Harland Tech Svc 2,936.00 | Contr Stanton Foods 80.20 | Conc
Heartland Classified Svc 71.47 | Ads Starner, Betty & Bobbie 587.00 | ROW
Henry Motors South, Inc 1,071.00 | ROW State Chem Manuf. Co 348.00 | Supp
HGM Associates 7,500.00 | Eng Tantillo Family , LP 2,206.00 | ROW
Hopkins Automotive 143.45 | Rep Tee's Plus 273.28 | Supp
Ideal Pure Water 18.00 | Water The Arsenal Group 2,740.00 | Maint
Integrated Resources, Inc 190.00 | ROW Tielke's Sandwiches 47.80 | Conc
John Deere / Lesco 245.30 | Maint Towns & Associates 350.00 | Ads
Keim Farm Equip 85.38 | Supp Tree City Tees 52.99 | Unif
KonicaMinolta Bus Sol 160.00 | Rep Turpel, R 299.29 | Train
Landis Engine 16.25 | Rep United Seeds Inc. 60.00 | Supp
LaRue Coffee 65.97 | Supp UnitedHealthcare 74.74 | Misc
Lesoing's, Inc 175.00 | Rep UNL 230.00 | Train
Linweld, Inc 99.70 | Supp Wage & Benefits 83,278.68 | Payroll
Lynn Peavey Co 79.90 | Supp Wallen, M 374.27 | Mileage
Medical & Safety Svc 42.50 | Supp Wampler, Donald 10.00 | ROW
Mellage Truck & Trctr 234.25 | Rep Williams, Larry & Amy 930.00 | ROW
Mercer's 73.08 | Supp Windstream 2,049.22 | Tele
Mid Con Systems 108.66 | Supp Wourtele Distributing 205.15 | Conc
Mid-America Termite 43.48 | Contr Wourtele, G 49.61 | Mileage

Mayor Hobbie appointed Ben Murry as a probatiomagmber of the Nebraska City Volunteer
Fire and Rescue Department. Upon roll call théovahg voted YEA: Crunk, Mercer, Handy
and Mayor Hobbie. Maotion carried.

Mayor Hobbie moved to appoint Alan Viox, Pat Hayedeff Crunk, Rebecca Turner, Lawrence
Brown, Tom Berger, Mark Cotrupi, Dave LeGrand aadkJHobbie to the “Commercial Building
— Maintenance, Occupancy and Style” committee. rUpal call the following voted YEA:
Crunk, Mercer, Handy and Mayor Hobbie. Motion tzdr

Mayor Hobbie moved to appoint Alan Fox to fill anexpired term on the Library Board. Upon
roll call the following voted YEA: Crunk, Mercer,andy and Mayor Hobbie. Motion carried.
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Mayor Hobbie moved to re-appoint John James tdtterd of Public Works for another 5 year
term. Upon roll call the following voted YEA: Crlan Mercer, Handy and Mayor Hobbie.
Motion carried.

Commissioner Handy moved to add an emergency agtrmdaappointing a new police officer.
Upon roll call the following voted YEA: Crunk, Mezc, Handy and Mayor Hobbie. Motion
carried.

Mayor Hobbie moved to appoint Coray Bell as a ptiolary officer on the Nebraska City Police
Department. Upon roll call the following voted YE&runk, Mercer, Handy and Mayor Hobbie.
Motion carried.

Meeting adjourned at 8:19 p.m.

Jack Hobbie, Mayor

Arnold M. Ehlers, Clerk - Treasurer
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